Sex Offender Placement

State Laws Are Not Always Clear, and No One Formally
Assesses the Impact Sex Offender Placement Has on
Local Communities

REPORT NUMBER 2007-115, APRIL 2008

Department of Justice’s and Department of Corrections and
Rehabilitation’s responses as of October 2008

The Joint Legislative Audit Committee (audit committee) requested
that the Bureau of State Audits (bureau) examine the State’s process
for placing sex offenders in residential facilities. Specifically, the audit
committee asked that the bureau determine residency options for sex
offenders on parole, identify the departments responsible for licensing
such facilities, and quantify the number of sex offenders in various
facilities. It also requested that the bureau review the departments’
policies and procedures for licensing facilities and for identifying,
evaluating, placing, and tracking sex offenders in local communities.

Finding #1: State laws for licensing residential facilities contain no
specific provision for housing sex offenders.

State laws that govern the licensure of residential facilities do not
contain specific rules or prohibitions for housing sex offenders.

Two state departments are typically responsible for licensing
facilities that could house six or fewer persons, including sex
offenders. The Department of Social Services (Social Services)
licenses community care residential facilities, and the Department of
Alcohol and Drug Programs (Alcohol and Drug) licenses residential
alcohol and substance abuse treatment facilities. Neither state laws
nor departmental policies require consideration of the criminal
background of the clients the licensees plan to serve. Further, these
two departments are not required to, nor do they, track whether
individuals residing at these facilities are registered sex offenders.
Additionally, while the database of the Department of Justice (Justice)
contains the addresses of registered sex offenders, it is not currently
required to, nor does it, indicate whether or not the address is a
licensed facility. We attempted to determine the number of sex
offenders residing at licensed facilities by comparing the databases
from the two licensing departments containing the addresses of such
facilities to Justice’s database. Because of the variations of the same
address included in the databases maintained by Social Services,
Alcohol and Drug, and Justice, we were unable to determine the
precise number of facilities that housed sex offenders. Nevertheless,
our comparison showed that at least 352 facilities appeared to house
a total of 562 sex offenders as of December 13, 2007. We also found
49 instances in which the registered addresses in Justice’s database
for sex offenders were the same as the official addresses of facilities
licensed by Social Services that serve children, such as family day care
homes and foster family homes.

We recommended that if the Legislature is interested in identifying all sex
offenders living in licensed residential facilities, it require Justice, Social
Services, and Alcohol and Drug to coordinate with one another and
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Audit Highlights . . .

Our review of the placement of sex
offenders in communities found that:

» The Department of Justice’s (Justice)
database contained more than
59,000 registered sex offenders living
in California communities. Of these,
8,000 are supervised and monitored
by the Department of Corrections and
Rehabilitation (Corrections) until they
complete their parole.

» State laws and regulations and
departmental policies do not require
that licensing departments consider the
criminal background of potential clients,
including registered sex offenders, that the
licensed facilities plan to serve.

» State law does not generally allow sex
offenders on parole to reside with other
sex offenders in a single family dwelling
that is not what it terms a “residential
facility;” however, in several instances
two or more sex offenders on parole were
residing in the same hotel room.

» The registered addresses in Justice’s
database for 49 sex offenders were the
same as the official addresses of facilities
licensed by the Department of Social
Services that serve children.

» Although state law does not prohibit two
or more sex offenders from residing at the
same “residential facility,” it does not clearly
define whether residential facilities include
those that do not require a license, such as
sober living facilities.

» State law is also unclear whether the
residence restriction applies to juvenile
sex offenders; we found several instances
in which Corrections placed juvenile sex
offender parolees at the same location.

continued on next page. ..
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» Local law enforcement agencies generally
told us they have not performed formal
assessments of the impact sex offenders
have on their resources and communities.

» State laws generally do not require the
departments or their contractors that place
registered sex offenders to consider the
impact on local communities when making
placement decisions.

develop an approach that would allow them to generate such information
on an as needed basis. For example, with the assistance of Social Services
and Alcohol and Drug, Justice could assign a unique identifier to each
registered address in its database, such as the license number issued by the
respective licensing department, which would allow it to track the number
of sex offenders living together in licensed facilities.

To ensure that registered adult sex offenders are not residing in
licensed facilities that serve children, we also recommended that
Justice provide Social Services with the appropriate identifying
information to enable Social Services to investigate those instances

in which the registered addresses of sex offenders were the same as
child care or foster care facilities. Further, if necessary, Justice and
Social Services should seek statutory changes that would permit Justice
to release identifying information to Social Services so that it can
investigate any matches.

Legislative Action: Legislation proposed.

Assembly Bill 2593 was introduced to require the Department of
Social Services to implement some of these recommendations. The
bill did not pass during the 2007—08 Regular Session.

Justice’s Action: Corrective action taken.

Justice stated that it has actively worked with Social Services

to ensure that registered adult sex offenders are not residing

in licensed facilities that serve children. It further stated that it
continues to make available to Social Services the appropriate
identifying information to enable Social Services to investigate
those instances in which the registered addresses of sex offenders
were the same as child care or foster facilities. Additionally, Justice
indicated that it determined a statutory change was not necessary
in order for it to share the names and addresses of persons in

the sex offender database with Social Services law enforcement
officers. Further, Justice noted that it negotiated an interagency
agreement with Social Services, whereby Justice will implement
certain protocols that will allow Social Services’ peace officers

to promptly investigate any instance in which the address of a
registered sex offender is the same as a licensed facility. According
to Justice, the interagency agreement is with Social Services for its
final approval and execution.

Social Services’ Action: Corrective action taken.

Social Services stated that it has investigated the 49 instances

we identified in our report in which the registered addresses in
Justice’s database for sex offenders were the same as the official
addresses of facilities licensed by Social Services that serve
children. Social Services stated that it took appropriate actions to
address those that were in violation of the terms and conditions
of their licensure. Further, as recommended, Social Services
indicated it sponsored an assembly bill that, among other things,
would have provided the explicit authority for Justice to share its
registered sex offender database with Social Services; however, the
bill did not pass. Although the legislation was not successful, Social
Services indicated it has continued to perform comparisons of the
addresses of sex offenders listed on Megan’s list with those
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of licensed children’s facilities. Finally, Social Services also noted that it is finalizing an interagency
agreement with Justice that will enable periodic automated matches of Justice’s sex offender
database with addresses of facilities licensed by Social Services.

Finding #2: State law is unclear as to whether more than one adult or juvenile sex offender may reside
at certain types of facilities.

State law is not always clear as to whether a sex offender on parole may reside with another sex
offender in certain types of facilities. Although most sex offenders may live with other sex offenders,
the California Penal Code states that an individual released on parole after being incarcerated in state
prison for a sexual offense generally may not reside with another sex offender in a single family dwelling
during the period of parole, except in a residential facility. We found several instances in which two

or more sex offender parolees were listed as living in the same room of a hotel by reviewing addresses
in a database of adult parolees maintained by the Department of Corrections and Rehabilitation
(Corrections). Although the law is unclear as to whether a single room within a hotel is considered

a single-family dwelling, Corrections has interpreted the law as such; therefore, its policies do not

allow a sex offender on parole to reside with another sex offender in the same room within a hotel.
When we informed Corrections’ staff of this policy violation, they indicated that they plan to review all
residences of paroled sex offenders to ensure compliance. Nevertheless, we believe the law is unclear on
this matter.

This law also is not clear as to whether a sex offender on parole may reside with another sex offender

at a residential facility that does not require a license, such as a sober living facility. We identified
several instances in which two or more adult sex offenders on parole were residing at the same sober
living facility. It is also unclear whether this restriction applies to juvenile offenders. We found several
instances in which Corrections placed more than one juvenile sex offender parolee at the same location,
such as a group home, that does not require a license, because it does not believe the residence
restriction imposed by this statute applies to juveniles.

We recommended that the Legislature consider amending the law that places limits on the number of
paroled sex offenders who may reside at the same single-family dwelling to clearly define a single-family
dwelling and a residential facility. Further, we recommended that the Legislature specify whether this
statute applies to juvenile sex offenders.

We also recommended that Corrections continue to monitor the addresses of paroled sex offenders to
ensure that they are not residing with other sex offenders, including those not on parole, in the same
unit of a multifamily dwelling.

Legislative Action: Unknown.
Corrections’ Action: Corrective action taken.

Corrections stated that it completed an audit of all adult sex offender parolees and it continues

to monitor any situation of alleged noncompliance with state laws and its policies. It also noted
that it issued a policy memorandum to appropriate parole staft to clarify residence restrictions for
sex offenders. Further, it requires parole agents in its Juvenile Division to confirm with local law
enforcement that no other registered sex offenders are living in a proposed placement.

Finding #3: The database used by Correction’s Juvenile Division to track juvenile parolees is incomplete.

When we attempted to identify the number of juvenile sex offenders residing in licensed and unlicensed
facilities by using the database that Correction’s Juvenile Division uses to track its juvenile parolees,

we found that the database was incomplete. More specifically, the Juvenile Division’s database does

not identify whether the person is registered as a sex offender. Therefore, to identify the sex offenders
who are parolees under the Juvenile Division’s supervision, we attempted to use Social Security
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numbers to identify the sex offenders by comparing the data to Justice’s sex offender registry. However,
of 2,559 juvenile offenders on active parole contained in the database, 22 percent were missing

Social Security numbers and over 6 percent were missing criminal investigation and identification
numbers. As a result, we may not have identified all juvenile offenders who were also sex offenders

by matching their Social Security numbers or criminal investigation and identification numbers with
those in the database from Justice. The Juvenile Division’s policies state that Social Security numbers
are required for identification and to assist juvenile offenders in obtaining employment and benefits.
Moreover, a director in the Juvenile Division told us that the criminal investigation and identification
numbers are required in order to conduct warrant and historical checks on a timely basis. According to
the director, the division is currently working to ensure that the missing information is entered into its
database for all juvenile offenders.

We recommended that Corrections’ Juvenile Division update its database to include the Social
Security numbers and criminal investigation and identification numbers for all juvenile offenders
under its jurisdiction.

Corrections’ Action: Pending.

Corrections noted that it issued a memorandum requiring supervisors to review the Juvenile
Division's database to determine which parolees are missing criminal investigation and
identification numbers. It indicated that it plans to complete this process by December 30, 2008.

Finding #4: Corrections adequately supervised its sex offender parolees but did not always follow its policies.

Our review of 20 adult and 20 juvenile sex offender parolees found that Corrections’ parole agents
generally supervised them in accordance with department policies. However, in 15 of the 20 adult cases
and one juvenile case, Corrections could not provide evidence that it informed local law enforcement
agencies of the impending release of the parolee into their jurisdiction as required by its policies, was

late in informing them, or did not inform them of a change in parole release date. Further, in two of the
20 adult cases and one juvenile case, Corrections did not ensure that the parolee registered with local law
enforcement within five working days as required. Finally, Corrections did not always monitor juvenile
parolees as required by its policies.

We recommended that Corrections ensure that its parole regions provide timely notification of the release
of all parolees to the applicable law enforcement agencies and that its parole agents review all registration
receipts to make certain that all parolees required to register as sex offenders do so within five working
days of moving into a local jurisdiction. We further recommended that the Juvenile Division’s parole
agents monitor juvenile parolees as required and maintain all documents to support its monitoring efforts.

Corrections’ Action: Partial corrective action taken.

Corrections stated that its Division of Adult Parole Operations issued a policy reiterating registration
requirements pursuant to various state laws. Further, it noted that the Division of Adult Parole
Operations issued a separate policy directing staft to provide enhanced notification to law enforcement
agencies, in addition to that already provided in accordance with laws.

Corrections stated that its Juvenile Division plans to provide training to all support staff to reinforce

the policy related to providing timely notification of the release of all parolees to the applicable law
enforcement agencies. Further, the director of Juvenile Parole Operations issued a memorandum
reminding all parole staft of the notification requirements. Additionally, Corrections indicated that the
assistant supervising parole agent within its Juvenile Division will conduct, at a minimum, quarterly
reviews with the agent of record to verify the registration receipt and the copy of such receipt is in the
field file. To ensure that the Juvenile Division’s parole agents monitor juvenile parolees as required and
maintain all documents to support its monitoring efforts, according to Corrections, its Juvenile Division
provided refresher training to all field parole agents regarding contact standards for various cases.
Corrections also indicated that it plans to provide training to the agents of record in the Juvenile Division
to document the contacts and to place the documentation in the field file.



