Department of Health Care Services

Investigations of Improper Activities by State Employees,
July 2006 Through January 2007

INVESTIGATION 12006-0731 (REPORT 12007-1), MARCH 2007
Department of Health Care Services’ response as of November 2007

We investigated and substantiated an allegation that an employee
of the Department of Health Care Services (Health Care Services)!
improperly received overtime payments.

Finding: The employee violated regulations covering travel expense
reimbursements and payment of commuting expenses when he failed
to subtract his commute from the total work time he claimed over a
four-month period.

The employee, a fraud investigator, failed to subtract his normal
round-trip commute time from the total work time he claimed each
day during the four-month period he was at a training academy. The
employee attended a training academy from mid-August 2005 through
mid-December 2005. During this period, he claimed three hours

of overtime for each day he attended the training academy, which
represented the travel time from his residence to the training academy
and back to his residence. Although the State’s collective bargaining
agreement with the union allows employees to claim travel time as
overtime under certain circumstances, state regulations provide that
decisions relating to reimbursement for travel expenses be made based
on the best interest of the State. In addition, federal regulations specify
that an employer who reimburses an employee for travel expenses
related to a special assignment in a different location may subtract the
employee’s regular commute time from the total time claimed.

The employee indicated that other Health Care Services’ investigators
who previously attended the academy told him that it was common
practice for attendees to receive compensation for all their travel

time to and from the academy. His supervisor stated that although he
was not aware of any law, rule, or regulation permitting investigators
attending the training academy to claim overtime for their travel time,
he claimed it was standard practice for investigators to claim overtime
for their travel time.

As a result of failing to subtract his normal commute time from
the total work time he claimed each day, the employee received

an inappropriate credit to his leave balances of 241.5 hours of
compensating time oft to which he was not entitled, representing a
potential overpayment of $7,453.

T As of July 1,2007, the California Department of Health Services was reorganized. Current
day-to-day operations will continue under the new Department of Health Care Services or the
California Department of Public Health.
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Investigative Highlight. ..

An employee at the Department of Health
Care Services received an inappropriate
credit of 241.5 hours to his leave balance
for compensated time off, representing a
potential overpayment of $7,453.
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Health Care Services’ Action: Partial corrective action taken.

In its initial response, Health Care Services disagreed with the finding of our investigation. It
believes we did not consider that the employee is a peace officer, which requires that he respond to
urgent or emergency calls outside scheduled working hours. Further, Health Care Services stated
that the employee does not commute to or from a field location or headquarters. Because Health
Care Services did not believe the employee’s activity was improper, it stated that it would not be
taking any action against him or his supervisor.

Subsequently, Health Care Services noted that it plans to examine the future use of overtime in
connection with investigator participation in the training academy, specifically the use of overtime
in lieu of per diem to ensure that the decision is made in the best interest of the State. In addition,
it concurs with the Bureau of State Audits’ observation regarding the manner in which overtime
hours should be calculated. Therefore, Health Care Services stated that it would no longer include
normal commute time of investigators in its determination of approved overtime hours when
overtime in lieu of per diem is used.



