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The Governor of California
President pro Tempore of the Senate
Speaker of the Assembly

State Capitol

Sacramento, California 95814

Dear Governor and Legislative Leaders:

As requested by the Joint Legislative Audit Committee, the Bureau of State Audits presents
its audit report concerning California State University’s (university) hiring practices and
employment discrimination lawsuits. This report concludes that the chancellor’s office and board
of trustees (board) of the university have delegated the hiring authority of assistant, associate,
and full professors (professors) to the campuses but have issued little systemwide guidance
to the campuses regarding the hiring process. Not surprisingly, the campuses we reviewed
are inconsistent in their consideration of gender and ethnicity when hiring professors. For
instance, departments at some campuses consider the gender and ethnic composition of search
commiittees for professors, while others forbid it, and we noted that women and minorities were
not always represented on search committees.

The university has also delegated authority to the campuses for hiring Management Personnel
Plan employees (management personnel), and campuses have developed hiring policies that
vary in terms of the amount of guidance they provide search committees for these positions.
In fact, one campus has developed no policies for management personnel positions that relate
to nonacademic areas. While the hiring process for presidents requires input from many
stakeholders, the processused to hire system executivesislargelyat the discretion of the chancellor
in consultation with the board. Further, as of June 30, 2007, the university spent $5.3 million
for outside counsel in defending 75 of the 92 employment discrimination lawsuits filed during
fiscal years 2002—03 through 2006-07, while the defense for the remaining 17 lawsuits was
assigned to its own litigators. Finally, plaintiffs alleged race or gender discrimination in 63 of the
92 lawsuits filed, of which 30 resulted in a settlement as of June 30, 2007. These 30 settlements
cost the university $1.6 million.

Respectfully submitted,

ELAINE M. HOWLE
State Auditor
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Summary

Results in Brief

The chancellor’s office and the board of trustees (board) of California
State University (university) have delegated the hiring authority of
faculty to the campuses but have issued little systemwide guidance
regarding the hiring process. Not surprisingly, the five campuses we
reviewed use different methods to consider gender and ethnicity in
the hiring of assistant, associate, and full professors (professors).

Individual departments at the campuses are primarily responsible
for the search and selection of professors. Although they typically
follow a similar hiring process, they are inconsistent in their
consideration of gender and ethnicity. For example, departments
at some campuses consider the gender and ethnic composition
of search committees, while other campuses forbid it. As a result,
women and minorities were not always represented on search
committees used when hiring professors. In contrast, the University
of California (UC) has developed guidelines stating that a special
effort should be made to ensure that minorities and women have
equal opportunity to serve on search committees.

To analyze their employment processes in accordance with federal
regulations, campuses distribute surveys to all job applicants to
determine their gender and ethnicity. The UC guidelines state that
women and minority applicants should be present in the applicant
pool in proportion to their estimated availability in the respective
labor pool. If they are not, UC campuses should review recruitment
and outreach efforts and can consider reopening the search with
expanded inclusive recruitment efforts. However, the chancellor’s
office has not issued guidance in this area. Not performing such
comparisons increases the risk that departments are unaware of the
effectiveness of their recruitment efforts.

Federal regulations require employers to consider both internal and
external factors when estimating the percentage of qualified women
and minorities available for employment in each position. Because of
the lack of a uniform method of estimating availability, campuses have
some latitude in deciding upon the factors they will consider. We also
noted differing levels of detail in campus availability analyses in their
affirmative action plans. For instance, three of the five campuses we
reviewed presented an aggregate analysis for professors campuswide
rather than comparing the gender and ethnicity of their current
professors in each department to those available in the labor pool. The
differing levels of detail decrease the university’s ability to effectively
compare data among campuses.

December 2007

Audit Highlights . . .

Our review of California State University’s
(university) hiring processes and
employment discrimination lawsuits
revealed the following:

» The university has issued little
systemwide guidance to the campuses
regarding the hiring process.

» Campuses are inconsistent in their
consideration of gender and ethnicity
when hiring assistant, associate, and
full professors.

» Campuses use differing levels of detail
when estimating the percentage
of qualified women and minorities
available for employment, decreasing the
university’s ability to effectively compare
data among campuses.

» Campuses have hiring policies that vary
in terms of the amount of guidance
they provide search committees for
Management Personnel Plan employees,
and one campus has developed no
policies for these positions that relate to
nonacademic areas.

» While the hiring process for presidents
requires input from many stakeholders,
the hiring of system executives is largely
at the discretion of the chancellor in
consultation with the board of trustees.

» As of June 30, 2007, the university spent
$2.3 million on settlements resulting
from employment discrimination
lawsuits filed during the five-year period
we reviewed, and $5.3 million for outside
counsel in defending itself against
such lawsuits.
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The university has also delegated authority to the campuses to
develop policies for hiring Management Personnel Plan employees
(management personnel).! Thus, it is not surprising that campuses
we reviewed have hiring policies that vary in terms of the amount
of guidance they provide search committees. In fact, one of these
campuses has developed no hiring policies for management
personnel whose positions relate to nonacademic areas. We

noted similar inconsistencies in campuses’ policies about the
consideration of gender and ethnicity during the hiring process
for management personnel.

The hiring of campus presidents and system executives is the
responsibility of the board, in partnership with the chancellor’s
office. While the hiring process for presidents requires input from
many stakeholders systemwide and at the campus level, the hiring
of system executives is largely at the discretion of the chancellor

in consultation with the board. Moreover, the university’s hiring
policies for presidents and system executives do not require
consideration of gender and ethnicity during the search process.

In reviewing documentation of the hiring process for 11 presidents
and one system executive hired during fiscal years 2002—03 through
2006—07 by way of a search, we noted that the university could
enhance the effectiveness of its current recruitment efforts by having
a more broad-based and consistent advertising requirement.

Federal and state law prohibit the university from discriminating
against any of its employees, and the university has established
several policies relating to employee protection; some of these
govern the filing of employment discrimination complaints.
Complaints that result in lawsuits are handled by the university’s
office of general counsel. During fiscal years 2002—03 through
2006-07, 92 employment discrimination lawsuits were filed against
the university; 28 of these were still in process as of June 30, 2007.
Of the remaining 64 lawsuits, 40 resulted in settlements that cost
the university $2.3 million.

As of June 30, 2007, the university spent $5.3 million for outside
counsel in defending employment discrimination lawsuits filed
during the five-year period we reviewed. The office of general
counsel assigned its own litigators to defend the university against
17 employment discrimination lawsuits. Defense for the remaining
75 was contracted to outside counsel, including the Office of the
Attorney General and private firms. Although the majority of
plaintiffs allege multiple types of discrimination in their lawsuits,
race and gender discrimination were alleged in 63 (68 percent) of

T We focused our review on the highest level of management personnel—administrator IV.
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the 92 lawsuits filed in the five-year period, of which 30 (48 percent)
resulted in settlements as of June 30, 2007. These 30 settlements
cost the university $1.6 million.

Recommendations

To ensure the university employs hiring practices that are consistent
with laws and regulations and among campuses, it should issue
systemwide guidance on the hiring process for professors. This guidance
should include the use of affirmative action plans to familiarize search
committees with estimated availability for women and minorities, the
development of alternatives for including women and minorities on
search committees, and a requirement to compare the proportion of
women and minorities in the total applicant pool to the proportion in
the labor pool to help assess the success of their outreach efforts.

The university should devise and implement a uniform method
for calculating availability data to better enable it to identify and
compare availability and goals systemwide and among campuses.
Further, it should direct campuses to compare and report the
gender and ethnicity of their current workforce to the labor pool
by individual department to ensure that goals are meaningful and
useful to those involved in the hiring process.

Additionally, the university should issue systemwide guidance on
the hiring process for management personnel, and in developing
this guidance it should direct campuses to develop hiring policies
for management personnel that address the key steps in the hiring
process. To ensure that it is conducting inclusive and consistent
advertising to obtain as diverse an applicant pool as possible,

the university should require broad-based advertising, including
publications primarily with women or minority audiences, for all
presidential and system executive positions. The university should
also establish more complete policies to guide the recruitment
process for system executives to ensure that the process is fair,
equitable, and consistent among searches.

Agency Comments

The university generally agrees with our recommendations and
states that the recommendations will assist it in improving policies
and procedures related to hiring. The university reports that it will
explore the appropriate manner to address the issues that we raised
and will be acting on some recommendations immediately and on
the others as soon as feasible.

December 2007
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Introduction

Background

The mission of California State University (university) includes
providing opportunities for individuals to develop intellectually,
personally, and professionally through high-quality, accessible,
higher education programs. The university is the largest system of
senior higher education in the nation, with about 417,000 students
on 23 campuses.

The university is administered by a 25-member board of trustees
(board), which includes the governor, lieutenant governor, speaker
of the Assembly, state superintendent of public instruction, and
the university chancellor. The board develops broad administrative
policy for the campuses and appoints the chancellor and campus
presidents. Although it has authority over human resources
management, the board has delegated hiring authority for faculty
and Management Personnel Plan employees (management
personnel) to each campus. The chancellor, as the chief executive
officer for the university, participates in the hiring process for
presidents and is primarily responsible for the search and selection
process for system executives.

As of June 2007 the university reported employing approximately
9,600 assistant, associate, and full professors (professors). The
assistant professor level is essentially the entry level for university
professors; individuals in this position generally begin their
academic careers after receiving their doctorates. The first level
at which faculty gain tenure is associate professor. Tenure implies
a permanence of position that is guaranteed by the university.
Tenured faculty appointments at the associate level and above
are continuous until terminated voluntarily by resignation or by
the university under specific circumstances. It typically takes a
total of six years to gain tenure. Full professor is the highest level
of professor.

As Figure 1 on the following page shows, full professors—about
4,300 individuals—made up the largest proportion of faculty

who were professors, at 45 percent as of June 30, 2007. Assistant
professors—about 2,900 individuals—made up 30 percent, and
the remaining 25 percent were associate professors. The university
workforce also comprises management personnel, who serve
under a campus president or the chancellor. Among management
personnel are vice presidents, associate vice presidents, deans,
managers, officers, supervisors, and some athletic coaches.

December 2007
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Figure 1
Distribution of California State University Professors by Level as of June 2007

Associate professor—
2,400 (25%)

Full professor—
4,300 (45%)

Assistant professor—
2,900 (30%)

Source: Data provided by California State University’s chancellor’s office.

Each Campus Hires Its Own Professors and Management Personnel

The university has no centralized hiring office for professors or
management personnel. Rather, the hiring processes for these
positions are conducted at the campus level. Although the board
governs the university as a whole, each campus has its own
president and various administrative officers who are responsible
for the organization and operation of their campus. Generally,
administrative offices, such as academic affairs or the campus
office of human resources, oversee the search and selection of
management personnel. Additionally, the campuses are divided into
colleges, each headed by a dean. Typically, the colleges are further
divided into departments, each headed by a department chair. The
university has hundreds of departments, and it is at this level that
much of the hiring process for professors takes place.

Departments we reviewed typically follow a structured hiring
process for professors that includes a search to solicit applications
and a systematic process for selecting the most qualified candidate.
Although the overall process is similar among departments, some
differences exist in the way they carry out the process. Unlike
professors, management personnel may be appointed without the
campus conducting searches to fill the positions. For instance, an
administrative office or college may undergo a reorganization that
leads to the creation of new management personnel positions.
The campus may decide to appoint current employees to fill the
positions without conducting searches. Further, a campus may
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evaluate the duties and responsibilities of current employees to
determine whether they warrant higher compensation, and if
deemed appropriate, the campus may reclassify employees into
higher management personnel classifications.

Management personnel are hired at the campus level in

four classifications, with administrator IV being the highest level.
Although formally classified by the university in accordance with
state regulations as management personnel, employees in this
classification have job titles that relate to areas that are either
academic, such as college deans, or operational, such as directors
of human resources or information technology.

The University’s General Counsel Processes Employment
Discrimination Lawsuits

Federal and state law prohibit the university from discriminating
against any of its employees, and the university has established
several policies relating to employee protection, including some
that govern the process for filing employment discrimination
complaints. Its office of general counsel is responsible for providing,
managing, and coordinating all legal services for the university,
including employment discrimination lawsuits.

The office of general counsel employs various attorneys who are
assigned to the 23 campuses, with several litigators who focus

on defending the university against various lawsuits, including
employment discrimination. Because of a variety of factors,
including workload, the university often contracts with outside
counsel to defend itself against employment discrimination lawsuits.

Scope and Methodology

The Joint Legislative Audit Committee (audit committee) requested
that the Bureau of State Audits review the university’s practices

for hiring to determine how it ensures that faculty and executives
reflect the gender and ethnicity of the university they serve, the
State, and the academic marketplace.2 As part of our audit, we were
asked to determine how the university develops hiring goals and
how it monitors progress in meeting those goals. In addition, we
were to gather and review the university’s statistics on its hiring
practices and results over the last five years and, to the extent

2 The audit committee also requested that we review the university’s compensation practices. The
results of our review of those practices were the subject of a separate report (2007-102.1) issued
November 6, 2007.

December 2007
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possible, present the data collected by gender, ethnicity, position,
and salary level. The audit committee also asked us to trend
the statistics.

The audit committee requested that we review employment
discrimination lawsuits filed against the university over the past
five years. We were asked to identify and trend the types of
employment discrimination lawsuits and, for those settled and

to the extent possible, the amounts awarded to the plaintiffs. In
addition, we were asked to identify each plaintift’s gender, ethnicity,
position, and salary level. Finally, the audit committee asked us to
compare the data on settlements with the hiring statistics.

Our audit focused on the university’s consideration of gender and
ethnicity during the hiring processes for professors, management
personnel, presidents, and system executives. We conducted our
examination of the hiring processes for each of these types of
positions separately. It was not within the scope of the audit to
examine gender and ethnicity issues associated with the university’s
advancement or retention practices. Further, we limited our

scope to professors and management personnel at five campuses
and reviewed presidents and system executives throughout

the university. We focused on the highest level of management
personnel—administrator I[V—because employees in that
classification make managerial decisions and include positions such
as campus vice presidents, college deans, and directors of human
resources and academic affairs.

To gain a better understanding of the manner in which the
university may consider gender and ethnicity during the hiring
process, we reviewed relevant federal and state laws, federal
regulations, and campus policies. We also discussed these issues,
as well as how the university ensures that professors, management
personnel, presidents, and system executives reflect the gender and
ethnicity of the university they serve, the State, and the academic
marketplace, with key personnel at the chancellor’s office and the
five selected campuses.

To determine whether the university takes into consideration
gender and ethnicity at key points in the hiring process for
professors, we visited five campuses to evaluate the processes used
by selected departments to hire professors. Using data provided by
the university, we identified campuses that were among the largest
in terms of the total number of professors each hired in fiscal
years 2002—03 through 2005—-06—the four fiscal years for which
data were available at the time we began our review. To ensure

we selected large campuses that were located across the State, we
took into consideration their location. The five campuses we
reviewed were Fullerton, Long Beach, Sacramento, San Diego,
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and San Francisco.? Using university data indicating the number
of newly hired professors at each of these campuses for fiscal
years 2002-03 through 2005-06, we selected six departments

to review overall based on the number of new hires by each. The
departments we reviewed were art, biology, English, history,
management, and mathematics. We reviewed three of these
departments at each campus, for a total of 15. We chose to review
the mathematics department at each of the five campuses because
each hired professors during our audit period. We selected the
other two departments at each campus based on the number of
professors they hired. Additionally, we discussed each campus’s
hiring practices with its campus administrators and department
chairs. The university’s policy for the retention of hiring files

is three years. Thus, we reviewed the hiring files for 127 of the
165 professors hired within these departments in fiscal years
2002-03 through 2006-07 to verify the use of applicable policies,
as these were the professors for which files were available.

To determine whether the university’s hiring processes for
management personnel take into consideration gender and
ethnicity at key stages, we discussed each campus’s hiring
practices with its administrators. We narrowed our review to
those individuals who were appointed to management personnel
positions based on the results of search processes. We also
reviewed the hiring files for 39 management personnel hired by
the five campuses during fiscal years 2002—03 through 2006-07
to verify the use of applicable policies and practices.

We reviewed the hiring policies established by the board to govern
the process for hiring campus presidents and system executives. We
interviewed key employees at the chancellor’s office to determine
how it considers gender and ethnicity at key stages of the hiring
process for these high-ranking positions. Additionally, we reviewed
the 11 campus presidents and one system executive hired by the
university by way of a search process during fiscal years 2002—03
through 2006-07 to determine whether the hiring process was in
accordance with established policies.

To determine the number of individuals hired as system
executives, presidents, management personnel, and professors
by the university’s 23 campuses and the chancellor’s office during
fiscal years 2002-03 through 2006-07, we reviewed personnel
transactions in the Personnel/Payroll Information Management
System (PIMS) maintained by the State Controller’s Office. We
found that the data contained in the PIMS did not include a data

3 Throughout this report, we refer to each of the five campuses we reviewed by the name of its
location.

December 2007
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field to identify newly hired employees. Therefore, we developed
our own methodology using the payroll file maintained by the State
Controller’s Office (payroll file) and personnel transactions in the
PIMS. We reviewed our methodology with the chancellor’s office
and made any necessary revisions. We used this methodology and
the PIMS to trend the gender and ethnic composition of system
executives, presidents, management personnel, and professors hired
systemwide for each of the fiscal years within our audit period.
Additionally, we used the PIMS to identify the monthly salary of
individuals at the time they were hired into these positions.

To gain an understanding of the university’s process for employment
discrimination lawsuits and related settlements, we reviewed
university policies and procedures. We also interviewed key
personnel at the chancellor’s office, including those from the office of
general counsel and the university’s risk management authority.

To identify and trend the types of employment discrimination
lawsuits and any resulting settlement amounts awarded to the
plaintiffs for those lawsuits filed during fiscal years 2002—03 through
2006-07, we reviewed reports from the university’s office of general
counsel, case files, and settlement agreements. It was not within

the scope of our audit to examine complaints that did not rise to the
level of a lawsuit but resulted in a settlement at the five campuses we
reviewed or complaints by individuals contracted by the university.
Although the audit committee asked us to compare the data on

the hiring statistics to the settlements, we determined that such

a comparison would not be meaningful. The statistics we present

in appendices A and B are of those employees hired during fiscal
years 2002—-03 through 2006-07, while the statistics on settlements
relate to employees who may have been hired decades earlier but
filed lawsuits within our audit period. Statistics in appendices A

and B relate to system executives, presidents, management
personnel, and professors and do not include the positions of all
plaintiffs who received settlements during our audit period, such

as custodians, student services professionals, and administrative
support staff. For these reasons, we present the hiring statistics and
settlement information separately.

The standards of the U.S. Government Accountability Office
require that we assess the reliability of computer-processed data.
We assessed the reliability of the payroll file for the purpose of
identifying newly hired system executives, presidents, management
personnel, and professors by performing electronic testing of
required elements, reviewing existing information about the

data and the system that produced them, interviewing officials
knowledgeable about the data, and testing the accuracy and
completeness of the data. As part of our annual audit of the State’s
financial statements, we perform completeness testing on the
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payroll file. Based on past results of that testing, we determined that
we could rely on the completeness of the payroll data. For the data
fields that we used in the payroll files for the purposes of this audit,
we performed testing of a sample of transactions to determine
whether those fields were accurate. Specifically, we traced the
sample transactions from the payroll file to the university data
systems, but we generally did not vouch this information to original
source documents, except in certain instances such as when the
university made special payments. Further, some campuses did

not provide documentation supporting certain fields for some
transactions from the payroll file. Consequently, we assess the
reliability of the payroll file as undetermined for the purposes of
our analysis.

To identify the position, salary, gender, and ethnicity of the system
executives, presidents, management personnel, and professors
hired systemwide during the five-year period, we reviewed the
PIMS. Additionally, we reviewed the PIMS to identify the gender
and ethnicity of the professors hired by the 15 departments we
reviewed at the five campuses and also identified the gender and
ethnicity of the individuals that served on search committees

for these professors and the management personnel hired by the
five campuses. Using the PIMS, we identified the position, salary,
gender, and ethnicity of the individuals that filed employment
discrimination lawsuits against the university during fiscal

years 2002-03 through 2006-07. For the data fields that we used
in the PIMS for the purposes just described, we performed testing
of a sample of transactions to determine whether those fields
were complete and accurate. We verified the completeness of the
PIMS by tracing payment information for the sample transactions
from the payroll file to employees in the PIMS. We verified the
accuracy of the PIMS by tracing a sample of personnel transactions
to source documents. However, some campuses did not provide
documentation supporting certain fields for some transactions from
the PIMS. Consequently, we assess the reliability of the PIMS as
undetermined for the purposes of our analysis.

Additionally, we determined that the PIMS data regarding
department code was not sufficiently reliable based on our accuracy
testing. We found that campus staff incorrectly populated the
department code field in the PIMS for 10 of the 29 documents

we examined. As a result, for the 15 departments listed in Table 4

in Chapter 1, we requested each campus to provide us with

the number of professors hired by the departments during the
five-year period of review. We reconciled the number of professors
we derived from the PIMS to the information provided by the
campuses and made adjustments as needed. We believe we have
reasonable, but not absolute, assurance that we accurately identified
professors hired by each department. However, we recognize

December 2007
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the possibility that errors may exist that the campuses did not
identify when they compiled the number of professors hired by the
respective departments.

To identify the number of employment discrimination lawsuits
filed and type of discrimination alleged by university employees
against the university during fiscal years 2002-03 through
2006-07, we reviewed data from the office of general counsel’s
practice management system. To identify settlement amounts and
outside counsel fees, we reviewed data from the university’s risk
management authority. We assessed the reliability of the data by
interviewing agency officials knowledgeable about the data and
testing the accuracy and completeness of the data. We determined
that the data were sufficiently reliable for the purposes of our
report, except for type of discrimination alleged for which we found
one error in the 19 lawsuits we tested. Thus, we determined the data
were not sufficiently reliable as we note in Table 7 in Chapter 3.
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Chapter 1

CALIFORNIA STATE UNIVERSITY LACKS SYSTEMWIDE
GUIDANCE TO AID CAMPUSES IN CONSIDERING
DIVERSITY WHEN HIRING PROFESSORS

Chapter Summary

The chancellor’s office and the board of trustees (board) of California
State University (university), who delegate the hiring authority of
assistant, associate and full professors (professors) to the campuses,
have not adopted systemwide guidance to aid in standardizing

the hiring process. As a result, the five campuses we reviewed use
different methods to consider gender and ethnicity in the hiring

of professors. Although California’s Proposition 209 specifically
prohibits the university from giving preferences to women or
minorities during the hiring process, these requirements coexist
with federal affirmative action regulations and thus are not intended
to limit employment opportunities for women or minorities.

As described in the Introduction, individual campus departments
are primarily responsible for the search and selection of professors.
Although they typically follow a similar hiring process, they are
inconsistent in their consideration of gender and ethnicity. For
example, some departments at some campuses consider the
gender and ethnic composition of search committees, while
other campuses forbid it. As a result, women and minorities are
not always represented on search committees. In contrast, the
University of California (UC) has issued guidelines,* which state
that a special effort should be made to ensure that minorities and
women have equal opportunity to serve on search committees.

Additionally, to analyze their employment processes in accordance
with federal regulations, campuses distribute surveys to all job
applicants to determine their gender and ethnicity. The UC
guidelines state that if women and minority applicants are not
present in the applicant pool at about the rate of their estimated
availability in the corresponding labor pool, campuses should review
recruitment and outreach efforts and can consider reopening the
search with expanded inclusive recruitment efforts. However,

the chancellor’s office has not issued guidance in this area. Not
performing such comparisons increases the risk that departments
are unaware of the need to perform more inclusive outreach.

4 University of California Affirmative Action Guidelines for Recruitment and Retention of Faculty,
January 2002.
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Proposition 209 prohibits the
university from discriminating
against, or granting preferential
treatment to, candidates based on
gender or ethnicity.

We also noted differing levels of detail in campus availability analyses
in their affirmative action plans. For instance, three campuses
presented an aggregate analysis for professors campuswide rather
than comparing the gender and ethnicity of their current professors
in each department to those available in the labor pool. The differing
levels of detail decrease the university’s ability to effectively compare
data among campuses.

State and Federal Law, Federal Affirmative Action Regulations, and
Campus Policies Govern the Hiring Process

Proposition 209 prohibits the university from giving preferential
treatment to candidates based on gender or ethnicity. However,
because it receives funds under contract with the federal
government, the university must comply with federal affirmative
action requirements. Under these requirements, if the proportion
of female and minority professors is less than the estimated
proportion of women and minorities in the available labor pool,
the university must make good-faith efforts to address the gap
between these proportions. In our report we refer to this gap as
underrepresentation.

Proposition 209, passed in November 1996 and effective in

August 1997, prohibits the university from discriminating against,

or granting preferential treatment to, any individual or group on

the basis of race, gender, color, ethnicity, or national origin in its
operations. Both federal and state law prohibit the university from
discriminating against applicants based on these same characteristics
when making hiring decisions. Accordingly, the university can
neither give preferential treatment to, nor discriminate against,
female or minority candidates for professor positions.

An exception to the prohibitions imposed by Proposition 209

is an allowance for activities that the university must perform

to establish or maintain eligibility for any federal program.
Because the university receives funds under contract with the
federal government, it must comply with federal affirmative
action regulations. Noncompliance could result in ineligibility to
participate in federal programs and loss of federal funds. Under
these federal regulations, contractors, such as the university’s

23 campuses, must develop a written affirmative action program
(affirmative action plan), which is a management tool designed to
ensure equal employment opportunity. A central premise of the
federal affirmative action regulations is that absent discrimination,
over time the demographic profile of employees will generally
reflect the gender, racial, and ethnic profile of the pool from which
the employer recruits and selects.
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Although each affirmative action plan must include

several quantitative analyses, some of the most valuable for
affirmative action planning purposes are determining availability,
identifying underrepresentation, and setting placement goals.
Availability is an estimate of the number of qualified women or
minorities available for employment in a given job classification
expressed as a percentage of all qualified persons available for
employment in the comparable labor pool. This annual analysis
includes professors, which we discuss in this chapter, as well as
Management Personnel Plan employees, campus presidents,

and system executives. We discuss the hiring process for these
individuals in Chapter 2. When calculating availability, a campus
must consider such factors as the number of promotable women
and minorities it currently employs as well as the number who
have requisite skills in a geographical area where it can reasonably
recruit, which campuses have defined as nationwide.

If the annual review indicates that women and minorities are
underrepresented, the campus must set placement goals for hiring
these groups. Under federal regulations, placement goals serve as
reasonably attainable objectives or targets used to measure progress
toward achieving equal employment opportunity. They do not
provide justification to extend a preference to any individual based
on gender or ethnicity. Additionally, they may not be used as
justification for hiring a less qualified person in preference to a
more qualified person. Therefore, a campus is not required to hire
any predetermined number of women or minorities or give
candidates from these groups preferential treatment during the
hiring process.

Instead, when a campus establishes placement

goals, it must demonstrate good-faith efforts to
remove identified barriers, expand employment Examples of Action-Oriented Programs Reported
opportunities, and produce measurable results. by Campuses in Their Affirmative Action Plans
These efforts are defined by each campus as
action-oriented programs, examples of which are
shown in the text box. The regulations indicate that

- Conduct broad-based and inclusive recruitment as well

for these programs to be effective, the campus must - Provide training to individuals involved in the
ensure that they consist of more than just following hiring process.

the same procedures that have previously produced - Perform internal audits of the hiring process, such
inadequate results. as monitoring the selection process to ensure it is

conducted in a nondiscriminatory manner.

Smce 1ts ?p proval, S?Yeral courts have 1?51}6(1 opinions + Review selection procedures to ensure applicants
interpreting Proposition 209. These opinions have from a particular group are not unfairly excluded from
shed light on some of the specific practices that further consideration.

may run afoul of Proposition 209. For example, the

as efforts designed to reach women and minority groups.

courts have addressed whether targeted outreach to
underrepresented groups and timelines for reaching
hiring goals are consistent with Proposition 209.
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The courts have found that
Proposition 209 permits employers
to engage in some gender- and
ethnicity-conscious efforts.

In one case the California Supreme Court found that a city’s
program to encourage participation in public works projects by
minority and women business enterprises violated Proposition 209
because it required all bidders on projects to include a specified
percentage of women and minority subcontractors or to document
their efforts to do so. Similarly, an appellate court found several state
statutes and regulations violated Proposition 209 by, among other
things, establishing timelines for meeting hiring goals and requiring
targeted outreach specifically to women and minorities. In contrast,
that court found state requirements to report data on women and
minorities did not violate Proposition 209 and that, although data
showing underrepresentation do not serve as conclusive proof of
prior discrimination, those data may indicate the need for further
inquiry into whether there has been prior discrimination in hiring
practices. Thus, the courts have found that Proposition 209 permits
employers to engage in some gender- and ethnicity-conscious
efforts. Moreover, while there may be strategies to increase diversity
that the courts have not yet considered, as we discuss in this chapter,
since 2002 UC has used some gender- and ethnicity-conscious
strategies to ensure that women and minorities have equal
employment opportunities that do not appear to impermissibly
grant preferences or discriminate. We are not aware of any legal
challenges on the basis of Proposition 209 to the UC’s gender- and
ethnicity-conscious strategies.

As mentioned previously, the board has delegated authority over
the hiring process to campuses. Each of the five campuses we
reviewed has developed its own hiring policy for professors. Some
campuses have a central office that oversees matters regarding
equity and diversity> whose director works collaboratively with
relevant individuals involved in the hiring process, such as college
deans and department chairs, to ensure that their action-oriented
programs are implemented. The director is responsible for ensuring
that the campus complies with the affirmative action plan, campus
hiring policies, and relevant laws and regulations when conducting
the hiring process. San Francisco was the only campus we reviewed
that did not have such an office. As we discuss later in this chapter,
this campus has developed a policy that requires the consideration
of gender or ethnicity in hiring decisions, while the four remaining
campuses prohibit such considerations.

5> Although the individual campuses we reviewed may have different names for their offices, for
the purposes of this report we call each of them the equity and diversity office.
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The Framework Within Which Departments Hire Professors Is the Same

Despite the fact that each of the five campuses we reviewed

hires its own professors, departments typically follow the same
three-step framework: allocation of positions, search planning

and implementation, and recommendation and appointment. The
search for and selection of candidates are primarily the responsibility
of the academic departments and typically involve department
faculty elected to serve on the search committee for each position.
However, various personnel, such as provosts or vice presidents
(campus administrators), deans, department chairs, and personnel
from campus equity and diversity offices play roles in monitoring the
hiring process and approving candidates for positions.

Requests for New Positions Start the Hiring Process

As shown in Figure 2 on the following page, the hiring process
typically begins when a campus administrator asks college deans to
submit requests to fill existing vacancies or to create new positions.
College deans charge departments with developing the requests
and justifications for new positions and also request them to do so
for filling vacant positions due to retirements or turnover. These
requests generally state the number of positions to be filled, the
desired levels of the positions (that is, assistant, associate, or full
professors), the specialized field of study in which each position is
needed, and justification for the requests. On approval, the campus
administrator allocates positions to the college deans, who then
allocate the positions to the departments.

A Department Generally Elects Faculty Members to Serve on
Search Committees

The collective bargaining agreement between the board and the
California Faculty Association requires that search committees

be elected and consist of tenured professors. The agreement

allows search committees to add nontenured employees upon
departmental request and at the discretion of the campus president
when hiring nontenured professors. Departments typically elect
three to six faculty members to serve on a search committee, with
one member serving as chair. Campuses may allow department
chairs to serve on search committees as nonvoting members.

Despite the requirement in the bargaining agreement, some
departments do not elect their search committee members. In fact,
some department chairs at Fullerton and San Diego appoint search
committee members based on specialty and do not hold elections,
and some San Diego and Sacramento departments require all

December 2007

Despite a requirement that search
committee members be elected,
some departments appoint
members while others require all
faculty to serve.
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Figure 2
Overview of the Typical Steps Campuses Follow to Hire Professors

A department generally elects faculty to serve on a search committee that develops
recruitment plans, searches for candidates, screens all applicants, and nominates a
final candidate.

The search committee creates a position description and recruitment and advertising
plan that, at some campuses, is reviewed by the equity and diversity office or faculty
affairs office to ensure that it does not give preference to particular groups based on
gender or ethnicity.

The search committee screens applications based on its predetermined criteria, and in
some cases it selects candidates for phone interviews and conducts on-campus
interviews of finalists.

SEARCH PLANNING AND IMPLEMENTATION

The search committee recommends the most qualified candidate. This is generally
done on a consensus basis and is approved by the department and department chair.

The department chair forwards the recommendation to the dean, who forwards it
to the campus administrator for the final decision to hire the candidate and to extend
an offer to the applicant, who is appointed on acceptance.

RECOMMENDATION
AND APPOINTMENT

Sources: Campus hiring policies and the Bureau of State Audits’ review of hiring files for professors
hired during fiscal years 2002-03 through 2006-07 at five campuses.

Note: Reflects the hiring process used for assistant, associate, and full professors.

department faculty members to serve on all search committees.
When we asked a department chair at San Diego why the
department did not adhere to the bargaining agreement, he stated
the department was unaware of such a requirement. He added,
however, that he believes the department’s protocol is not much
different in the sense that all department faculty vote on the search
committee’s recommendation, and thus the department’s hiring is
based on majority agreement and consensus. As discussed later in
the chapter, this unfamiliarity with campus policies may be a result
of certain campuses not requiring individuals involved in the search
process to attend training regarding the hiring process.

The Search Committee Is Responsible for Conducting the Search Process

A department search committee is the primary decision maker

in the hiring process for a professor and is responsible for
conducting the various steps in the search process. It creates the
position description and develops a recruitment and advertising
plan that outlines the outreach efforts it will take to attract
applicants. These efforts include advertising in professional journals
and newsletters and posting an advertisement on the Internet. At
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some campuses the equity and diversity office or faculty affairs
office reviews the plan to ensure that the announcement and
outreach efforts are appropriate and broad enough to attract

a diverse applicant pool. Although advertising may be both
broad-based and placed in publications whose audiences are
primarily women or minorities, it may not exclusively target a
particular gender or ethnicity.

The screening and selection of candidates is a multi-tiered process
that requires extensive documentation to demonstrate that it was
conducted in a fair and equitable manner. After the deadline passes
for submitting applications, the search committee typically reviews
applications to identify those applicants meeting the minimum
qualifications. The committee members, sometimes with the help
of other professors in the department, perform a more detailed
review of the applications that meet the minimum qualifications.
Typically, the result is a listing of three to five candidates selected by
the search committee for on-campus interviews. However, in some
cases the search committee performs an intermediary step in which
it selects roughly 15 applicants for telephone interviews before
selecting the candidates for on-campus interviews.

On-campus interviews involve input from many stakeholders, and
candidates generally meet with various students, professors, and
the dean. Additionally, candidates typically teach a sample lecture
to an audience consisting of students and faculty members. After
conducting these interviews, the search committee generally votes
on the candidates and recommends a leading candidate to the dean.
Some departments require a vote by all faculty members prior

to forwarding the recommendation to the dean, who forwards it to
the campus administrator, who makes the final hiring decision. In
assessing whether departments at the five campuses adhered to
hiring policies, we noted that while documentation was limited
for certain hires, the documentation that was available for 127 of
the 165 professors hired during fiscal years 2002—03 through
2006-07 indicated the professors were hired in accordance with
campus policies.s

Campuses Are Inconsistent in Their Approaches to Considering
Gender and Ethnic Diversity in Their Hiring Processes

Delegation of hiring authority to the university’s 23 campuses has
led to the development and implementation of different approaches
for hiring professors at each campus and, sometimes, among

6 The university’s policy for the retention of hiring files is three years; thus, 127 hiring files were
available for the 165 professors hired during the five-year period. Further, in some instances,
although a file existed, certain documentation was no longer available.
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Just one of five campuses we
reviewed encourages departments
to consider faculty diversity during
the position allocation phase.

departments at the same campus. Our review of five campuses
revealed different approaches to considering gender and ethnicity
at various stages of the hiring process. In some cases, we have
referenced specifics that UC includes in its guidelines, which
became effective in January 2002, as examples of approaches it
recommends in considering diversity at various stages of the hiring
process. In doing so, we are not concluding on the impact that

the UC guidelines may have had on the diversity of its faculty. In
fact, a UC study group reported in September 2007 that women
and minorities continue to be substantially underrepresented on
its faculty, regardless of their growing numbers among doctorate
recipients. Despite this, we believe the university could benefit from
systemwide guidance similar to that of UC, as it could help provide
assurance that campuses employ consistent hiring practices that
adhere to applicable laws and regulations.

Additionally, you will notice that as we discuss various steps in

the campuses’ hiring processes in the following subsections, we

do not associate the proportion of women or minority professors
hired with any individual step in which some campuses considered
gender and ethnicity more than others. Differences in the
approaches campuses use to consider gender and ethnicity during
the hiring process may not necessarily lead directly to campuses
hiring more or fewer women or minority professors.

Little Consideration of Gender and Ethnicity Occurs During the Position
Allocation Phase of the Hiring Process

During the position allocation phase of the hiring process for
professors, the campuses we reviewed do little, if anything, in
considering gender and ethnicity. For instance, just one of the

five campuses encourages departments to consider faculty diversity
at this stage. During the position allocation phase, campuses
mainly consider budgetary constraints as well as other factors,
including academic needs, faculty retirements, and departmental
development. Only Long Beach requests departments to review
the proportion of women and minorities currently employed in the
department and create qualitative goals for recruitment, operations,
and retention that may increase faculty diversity. More complete
consideration of gender and ethnicity during this phase of the
hiring process is necessary if the university wishes to demonstrate
that it is making good-faith efforts to increase employment
opportunities for women and minorities.

In 2000 the Joint Legislative Audit Committee asked the Bureau of
State Audits (bureau) to review UC’s hiring practices and determine
if those practices adversely affected employment opportunities for
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women. In the resulting report” the bureau noted that a department’s
decision to hire within a specific area or specialization of a discipline
could significantly affect the likelihood of hiring a female professor.
For example, within engineering, UC had a one-in-five chance of
hiring a female professor for the materials engineering subspecialty
of ceramic engineering and only a one-in-14 chance of hiring

a female professor in metallurgical engineering. Therefore, the
selection of the subspecialty within which a department decides to
recruit may significantly affect the proportion of women who apply
and, ultimately, the number of female professors hired. This same
logic applies to minority professors because they represent a smaller
proportion of the available labor pool as the level of specialization
becomes more specific.

Because professors hired by the university can have careers that last
30 years or more, failure to fully consider the effect specialization
can have on the likelihood of hiring a female or minority professor
during the position allocation phase can unnecessarily prolong

the university’s efforts to address diversity. In response to the
recommendations the bureau made in its May 2001 report, UC
revised its guidelines to state that every effort should be made

to ensure that the position description reflects the needs of

the department and is drafted as broadly as possible to attract the
largest available pool of potential applicants.

We acknowledge that departments can choose to hire professors in
a specialized field of study in which proportionately fewer women
and minorities exist to meet reasonable academic needs. However,
when flexibility exists, they should be open to the idea of recruiting
new professors from those disciplines or areas of specialization
that will not decrease the likelihood of hiring female or minority
professors. Developing position descriptions that reflect the needs
of the department yet are drafted as broadly as possible is a good
practice to ensure that departments are attracting the largest and
most diverse applicant pool.

Another consideration that can impact diversity is the level of
professor at which the department wishes to hire. As indicated in
Appendix A, in our testing of the hiring process, we noted that
most professors for our five-year period of review were hired

at the assistant level. This is generally due to factors including
budgetary constraints, not necessarily departments’ intentional
decisions to increase diversity since this level of professor typically
attracts a diverse applicant pool. For instance, because assistant
professor positions are generally filled by those who have recently

7 University of California: Some Campuses and Academic Departments Need to Take Additional Steps
to Resolve Gender Disparities Among Professors, Report 2000-131, May 2001.
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The failure to fully consider the
effect specialization can have
on the likelihood of hiring a
female or minority professor can
unnecessarily prolong efforts to
address diversity.
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Departments at some campuses
consider the gender and

ethnic composition of search
committees, while others forbid
such consideration.

received their doctorates, the labor pool for this level of professor
is more diverse than that for associate and full professors, which
includes candidates that typically received their doctorates

several years or even decades earlier. However, the director of the
Long Beach equity and diversity office states that the office strongly
recommends that departments not hire at the full professor level,
when feasible and in line with academic needs, to increase the
diversity of the applicant pool.

Appendix A presents, by campus and level of professor, the gender
and ethnicity of professors hired during fiscal years 2002-03
through 2006-07. Appendix B presents salary information at the
time the professors were hired, classified by gender and ethnicity.
Continuing to hire predominantly at the assistant levels, as long as
it is consistent with academic needs, should help contribute to the
university’s efforts to achieve a diverse workforce.

Campuses Are Inconsistent as to Whether Departments Consider the
Diversity of Search Committees

Although women and minority professors can provide search
committees with different perspectives when evaluating candidates,
the campuses we reviewed generally did not have written policies
that address gender and ethnic representation on such committees.s
Further, the chancellor’s office has not issued guidance on this
matter. In the absence of guidance, departments at some campuses
consider the gender and ethnic composition of search committees,
while other campuses forbid departments to do so. For example,

a representative from a Fullerton department told us it appoints
search committee members in a manner that reflects the gender
and ethnic composition of existing faculty in the department, and

a representative from a San Francisco department states that it

will make some adjustments to a search committee to include
women or minority representation if the election results in a search
committee lacking in diversity. However, the representative from
the San Francisco department noted that, in general, no changes are
made to the search committees.

In contrast, the directors of the equity and diversity offices at both
Long Beach and Sacramento stated they do not allow these types
of adjustments. The Long Beach director explained that the office
may not interfere in the search process by enforcing diversity

on search committees, as the campus believes this would violate
Proposition 209 by extending a preference to certain groups.

8 However, a policy at San Francisco states that departments, after consultation, may elect
additional members to enhance the hiring of women, minorities, and disabled individuals.
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The director further stated that the office can only intervene

if there is evidence that the election has not been conducted
fairly. The Sacramento vice president of human resources states
that the collective bargaining agreement limits membership

to faculty and that no administrator would appoint committee
members for faculty hiring. However, as mentioned previously,
the collective bargaining agreement does allow search committees
to add nontenured employees upon departmental request and at
the discretion of the campus president when hiring nontenured
professors. Thus, if a search committee was lacking in terms of
women or minority members, the department could add professors
upon approval of the president.

Although neither the chancellor’s office nor the campuses we
reviewed have provided any guidance regarding search committee
diversity, the UC guidelines state that a special effort should

be made to ensure that women and minorities have an equal
opportunity to serve on search committees. These guidelines also
state that departments that lack diversity in their existing faculty
should consider appointing faculty from outside the department
to search committees or develop other alternatives to broaden the
perspective of such a committee and increase the reach of a search.
By not having policies in this area, the university could be missing
the opportunity to consistently take advantage of the additional
perspectives that women and minorities can provide during the
search process.

As Table 1 on the following page indicates, men tend to serve

on search committees more often than women, and in our

sample women were sometimes not included at all. Within the
departments we reviewed, the search committees for 47 of the

116 professors hired in fiscal years 2002-03 through 2006-07 had,
on average, either no women or only one woman.® We also noted
results of even greater concern when reviewing the representation
of minorities on search committees, as whites tend to dominate
the membership. For instance, the search committees for 76 new
professors—nearly two-thirds of those hired—included either

no minorities or only one. In addition, the searches for 44 new
professors—more than one-third of those hired—had no minorities
on the committees, while there were no committees that did not
include whites.

9 Of the 127 professors hired during the five-year period whose hiring files were available for
review, search committee membership records were available for 116 professors.
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Of the 116 professors whose search
committee membership records we
reviewed, the search committees for
44 had no minority members.
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Table 1

Search Committee Composition for Selected California State University
Campuses and Departments

Fiscal Years 2002-03 Through 2006-07

NUMBER (PERCENT) OF NUMBER (PERCENT) OF
PROFESSORS HIRED WITH PROFESSORS HIRED WITH
NUMBER OF WOMENON  THIS SEARCH COMMITTEE ~ NUMBER OF MENON  THIS SEARCH COMMITTEE
SEARCH COMMITTEES COMPOSITION* SEARCH COMMITTEES COMPOSITION
0 26 (22%) 0 (0%)
1 21 (18) 12 (10)
2 37 (32) 18 (16)
3 21 (18) 41 (35)
4 4 (4) 12 (10)
5 0 (0) 18 (16)
6 or more 7 (6) 15 (13)
Totals 116 (100%) 116 (100%)
NUMBER (PERCENT) OF NUMBER (PERCENT) OF

NUMBER OF MINORITY ~ PROFESSORS HIRED WITH NUMBER OF WHITE PROFESSORS HIRED WITH
SEARCH COMMITTEE THIS SEARCH COMMITTEE ~ SEARCH COMMITTEE ~ THIS SEARCH COMMITTEE

MEMBERS COMPOSITION MEMBERS COMPOSITION
0 44 (38%) 0 (0%)

1 32 (27) 3 3)

2 20 (17) 10 )

3 10 (9) 36 31)

4 1 M 26 (22)

5 9 (8) 21 (18)

6 or more 0 (0) 20 (17)
Totals 116 (100%) 116 (100%)

Sources: Hiring files for professors within selected departments at five campuses and the Bureau
of State Audits’ analysis of the Personnel/Payroll Information Management System maintained by
the State Controller’s Office.

Note: Not all campuses we reviewed maintained search committee records for professors hired
during fiscal years 2002-03 and 2003-04 because the university has a three-year records retention
period for hiring files. As a result, search committee membership is only available for 116 of the
127 new hires we reviewed.

* Includes assistant, associate, and full professors.

As summarized in Table 2, while search committees averaged

six members, they included two female members and just

one minority member on average. Further, three departments
averaged no minorities on the search committees (the Fullerton
and San Diego history departments and the Long Beach English
department). In reviewing the ethnicities of the search committee
members that were minorities, we noted that Asians were the most
prevalent as they participated on an average of 14 percent of the
search committees that hired 116 professors during the five fiscal
years we reviewed, while Hispanics participated on an average of
4 percent and African Americans participated on an average

of 2 percent of these search committees.
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Table 2
Search Committee Composition by Selected Campus and Departments Within California State University
Fiscal Years 2002-03 Through 2006-07

NUMBEROF  AVERAGE NUMBER AVERAGE NUMBER  AVERAGE NUMBER OF NUMBER OF

PROFESSORS ~ OFWOMENON  OF MINORITIESON ~COMMITTEE COMMITTEESWITH ~COMMITTEES WITH

CAMPUS DEPARTMENT HIRED* COMMITTEE COMMITTEE SIZE 00R1WOMAN 00R 1 MINORITY
Fullerton Art 7
History 7
Mathematics 5
LongBeach  Art 12
English 12
Mathematics 6
Sacramento  Management 9
Biology 13
Mathematics 9
San Diego Management 7
History 8
Mathematics 5
San Francisco  Biology 3
English 8
Mathematics 5
Totals 116

Sources: Hiring files for professors within selected departments and the Bureau of State Audits'analysis of the Personnel/Payroll Information
Management System maintained by the State Controller’s Office.

Note: Not all campuses we reviewed maintained search committee records for professors hired during fiscal years 2002-03 and 2003-04 because the
university has a three-year records retention period for hiring files. As a result, search committee membership is only available for 116 of the 127 new
hires we reviewed.

* Includes assistant, associate, and full professors.

We recognize that conflicts can occur when attempting to

avoid search committees that lack representation from women

and minorities. Some campuses expressed to us that for some
departments it would be a burden for women and minorities to
always serve on search committees because of the time commitments.
For example, the director of the equity and diversity office at

Long Beach expressed her concern that since search committees

tend to require a greater time commitment than other committees on
which faculty members may serve, this can create a disproportionate
burden on women and minorities, even if the department has

more than one, since male and white faculty members would not

be subject to this same time commitment. To avoid increasing the
workload of women and minority professors in departments that are
predominantly male and white, departments could either ask women
and minorities in related departments or allow nontenured professors
to serve on search committees to broaden the perspectives these
groups can provide to the search process.
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One campus states that sharing
placement goals with search
committees could be perceived as
violating Proposition 209.

Campuses Generally Do Not Share Placement Goals With Search
Committees to Plan Searches

The California Faculty Association recommends that search
committees review their campuses’ affirmative action plans

so they are aware of underrepresentation and the actions that
administrators have recommended to improve recruitment efforts
to reach women and minorities. The California Faculty Association
is the union that represents faculty in collective bargaining with
the university’s administration and thus does not establish policies
or have authority over the hiring process. However, its members
are the same faculty who serve on search committees when hiring
professors. Nevertheless, the campuses we reviewed generally

did not share information from the affirmative action plans with
search committees. Although the director of the San Diego equity
and diversity office states she only shares the information with
search committees upon request, she indicates that when she
does so, she reviews the affirmative action plan and placement
goals with members of the search committees to ensure that they
understand the purpose of the goals and the affirmative action
plan in general. She explained that this practice allows search
committees to use this information to plan searches in accordance
with Proposition 209 and federal regulations.

The other four campuses we reviewed did not share placement goals
with search committees at all. In fact, the director of the Fullerton
equity and diversity office stated that this information could be
perceived as an employment practice designed to influence hiring
decisions and result in the selection of a candidate based on gender
or ethnicity. The director believes the campus could be perceived as
violating Proposition 209 if placement goals were shared.

Although the Sacramento equity and diversity office does not provide
search committees with placement goals, it notifies department
chairs when the campus’s affirmative action plan, which contains
these goals, is complete and available for viewing on the campus
Web site. According to the equity and diversity office, goals are not
specifically shared with departments because placement goals in the
campus’s plan are not broken down by department and are therefore
not very meaningful. We address this issue later in the chapter when
we discuss the various ways campuses determine availability for
purposes of their affirmative action plans. Long Beach does not share
placement goals with search committees, but it does share qualitative
goals developed to address any underrepresentation.

The inconsistencies in sharing placement goals further highlights the
need for systemwide guidance from the university on how to share
and the extent to which search committees should consider these
placement goals when planning their searches. In contrast, the
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UC guidelines state that each department should require search
committees to create written search plans that describe, at a
minimum, the underrepresentation and availability of women and
minorities in the field. Without formally considering the campus’s
placement goals while planning searches, search committees may
not know what kinds of outreach are required to ensure that their
recruitment is inclusive and increases the employment opportunities
for women and minorities.

Some Campuses Do Not Use Applicant Pool Data to Assess Their Success
in Recruiting Women and Minorities

Federal regulations require contractors, like the university’s
campuses, to perform in-depth analyses of their total employment
process to determine whether and where impediments to equal
opportunity exist. As part of this analysis, contractors are to
evaluate personnel activity such as applicant flow to identify
selection disparities. To address this requirement, campuses
distribute surveys to job applicants to determine their gender and
ethnicity, but the chancellor’s office has not issued guidance on
how to use this information. In contrast, the UC guidelines direct
campuses to review whether recruitment and outreach efforts
attracted women and minority applicants at about the rate of
their estimated availability in the specific labor pool. If not, and if
they found that their recruitment and outreach efforts were not
sufficiently broad, campuses could consider reopening the search
with expanded inclusive recruitment efforts.

Four of the five campuses we reviewed have issued policies that
require applicant pools to be reviewed and approved early in the
search process. The fifth campus, San Francisco, does not have such
a policy, although it states it performs such reviews in practice.
However, not all campuses adhere to their policies. For example,
Sacramento has a written policy requiring the applicant pool to be
reviewed and approved by the college dean, but the director of the
campus equity and diversity office does not believe such reviews
are very meaningful because of low response rates. Therefore, the
campus does not perform them.

Because applicants are not required to submit the surveys containing
their gender and ethnicity, it is not unexpected that response rates can
be low. In some cases the meaningfulness of comparing the gender
and ethnicity of the applicant pool to the estimated availability in the
labor pool is inhibited by these low response rates, as shown in Table 3
on the following page. Of the 15 departments at the five campuses we
reviewed, 13 retained applicant pool data. For these 13 departments,
response rates for surveys ranged from 12 percent for Sacramento’s
mathematics department to 77 percent for San Francisco’s biology
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department. The average response rate for all 13 departments was
57 percent. This variation in response rates can help to explain why
campuses are inconsistent in how they use this data, if they use it at all.

During our review of the documentation for one search at

Long Beach, we noted that the campus sent out a reminder

e-mail to applicants requesting that they complete and submit the
forms containing their gender and ethnicity, even if they decline

to disclose their gender and ethnicity. The reminder stated that
although the survey is optional, if the campus does not obtain a
reasonable response rate, the search may be delayed. The e-mail
further explained that the search committee will not have access to
the surveys or the information reported by the applicants, which
alleviates concerns applicants may have about disclosing their
gender and ethnicity. The current director of the Long Beach equity
and diversity office notes that while the campus does not typically
send reminders to applicants, it does so when response rates are
unreasonably low. This practice seems a promising measure to
increase the low response rates cited by campuses as a reason

why comparing applicant pool data with labor pool data often is
not meaningful.

When we asked the director of the San Diego equity and diversity
office whether such follow-up would be appropriate, she stated
that she was unaware of any other employers who would send
reminders, and said that doing so may anger applicants who had
consciously decided not to report the information. The director of
the Fullerton equity and diversity office also had concerns, stating
that a reminder creates a mixed message, because submission of
the data is voluntary, and can serve to undermine the campus’s
credibility about other statements on the form. However, to help
alleviate these concerns campuses may include language in the
reminder explaining that the campus will not share applicants’
gender and ethnicity with the search committees or use the
information in any hiring decisions and also that applicants can
decline to state such information in their survey responses.

In addition, because applicants’ response rates to the surveys can
be low, some departments have developed inaccurate methods

to evaluate the diversity of the applicant pool. For example, the
Fullerton mathematics department requests its search committees
to review each applicant’s name and estimate gender and ethnicity.
Search committees are required to formally report the diversity

of the applicant pool to the dean of the college, and this practice
places the department at risk of reaching incorrect conclusions.

In fact, the U.S. Department of Labor’s office of federal contract
compliance programs issued a policy in April 2004 regarding
tracking of applicant data when applicants decline to self-identify
their gender or ethnicity. The policy states that a contactor should
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Some departments have developed
inaccurate methods to evaluate the
diversity of the applicant pool.
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not guess or assume an applicant’s gender or ethnicity and instead,
if the contractor is unable to obtain this information and has
made reasonable efforts to do so, the contractor must record this
information as unknown. We asked the director of Fullerton’s
equity and diversity office about the practice and were told it
would be discontinued. A more accurate practice would be for the
equity and diversity office to distribute reminders to applicants
requesting them to submit their survey responses and to compile
the gender and ethnic information of the applicant pool based on
these responses.

Similarly, search committees in Fullerton’s history department
perform a review of applicants’ names to estimate their gender and
ethnicity. Search committees report this information on a form
developed by the equity and diversity office, which, according to
the director of the office, is not to be used by search committees

to report such estimates. Rather, it is meant to obtain other
information about the applicants, including whether they meet the
minimum qualifications for the position. However, the director
explained that to address any confusion resulting from the inclusion
of gender and ethnicity on the forms, the campus plans to indicate
on the form for the 2007-08 academic year that such information
is to be determined by the equity and diversity office, using survey
responses obtained from applicants, and is not to be completed by
search committees.

The San Francisco office of faculty affairs requires search committees
to surmise and submit, for candidates who are invited for on-campus
interviews, a report that indicates the gender of candidates as well as
whether or not the candidates are minorities. We asked the dean of
faculty affairs how search committees compile this information, as it
is not the office of faculty affairs’ practice to share such information
with search committees. The dean stated that search committees
most likely do it through inferences and that candidates usually
mention their minority status. She conceded that this

Factors University Campuses Must Consider
When Estimating Availability

- External—the percentage of women or minorities with

Source: Code of Federal Regulations, Title 41, Section 60-2.14.

practice may have an unconscious effect on hiring
decisions and that the campus will reevaluate
its practices.

requisite skills in the reasonable recruitment area, which Campuses Are Inconsistent in How They Perform
campuses have defined as nationwide for all levels Their Availability Analyses
of professors.

. Internal—the percentage of women or minorities As shown in the text box, federal regulations require
promotable, transferable, and trainable within employers to consider both internal and external
the campus. factors when estimating the percentage of qualified

women and minorities available for employment in
each position. The campuses we reviewed do not
perform any additional comparisons of the gender
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and ethnicity of their current workforce to the State’s population
or the respective campus’s student population. According to its
director, the Long Beach equity and diversity office does encourage
search committees to be mindful of the substantial diversity of the
campus’s student population. She commented that often students
identify with people who are most like them and that studies show
that improved student performance is linked to the diversity of the
instructional staff. The director stated that, nonetheless, national
labor pool availability data are the measurement against which

the campus is evaluated in terms of the adequacy of its efforts to
increase and maintain faculty diversity. She further noted that with
respect to ethnicity, national labor pool availability is not keeping
pace with rates of immigration in California. The San Francisco
dean of faculty affairs echoed the sentiment that the proportion of
women and minorities in California far outpaces the proportion

of earned doctorates nationwide. Campuses also cited federal
regulations, which only require contractors to make comparisons
with the available labor pool.

Campuses Differ in How They Define the Available Labor Pool

Because the chancellor’s office has not devised a uniform method
for estimating availability, campuses have some latitude in deciding
the factors they will consider. Additionally, although federal
regulations require employers to determine availability for each job
group, and have defined these groups as a combination of jobs with
similar content, wage rates, and opportunities, they provide some
latitude to employers in deciding on the manner in which to define
their job groups. As a result, one campus may define the job group
for professors as being campuswide, while another may define it by
specific department. These differing definitions of job groups can
lead campuses to consider different availability factors. For instance,
Fullerton bases its analysis on an annual report of doctorate
recipients published by the National Opinion Research Center,
while Sacramento bases its analysis on the average of the five most
recent years of earned doctorates reported by the National Science
Foundation, the National Institutes of Health, and the United States
Department of Education, among others.

We also noted differing levels of detail in which campuses
presented their availability analyses in their affirmative action plans.
For instance, when comparing the gender and ethnicity of current
professors to those available in the labor pool, three campuses
(Sacramento, San Diego, and San Francisco) did not report
underrepresented groups by department and instead presented

an aggregate analysis for professors employed campuswide. In
contrast, Long Beach and Fullerton presented this information by
department, potentially allowing them to make more meaningful
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The chancellor’s office does not
provide campuses with a uniform
method of determining the
available labor pool.

comparisons when identifying areas of underrepresentation.
Thus, campuses are not only inconsistent in the methods they
use to calculate their availability analysis, but they also present
this information in different levels of detail, which decreases the
university’s ability to effectively compare data among them.

The UC guidelines state that its office of the president provides each
campus with nationwide data on doctorate recipients compiled

by the National Opinion Research Center for use in determining
faculty availability. According to the UC guidelines, campuses may
use other sources for certain fields, such as law and medicine, where
the necessary qualification is a professional degree. The guidelines
state that each campus should cooperate with the office of the
president to implement a uniform method for compiling availability
data. The guidelines also state that determining the appropriate
source data for estimating availability is an important part of
developing a credible affirmative action plan.

In contrast, the chancellor’s office does not provide campuses with
a uniform method of determining availability. Rather, according

to the university’s senior director of campus relations and dispute
resolution, because campuses have different recruitment areas,
specialties, and positions, the campuses each determine their

own availability. However, our review of the availability analyses

for various university campuses revealed that the reasonable
recruitment area for professors is nationwide. Therefore, we believe
that a uniform method of determining availability for professors

in the reasonable recruitment area is possible, appropriate, and
necessary. For instance, this would allow the affirmative action
plans to be comparable among campuses. To accommodate the
differing needs of each campus, the campuses can present this
information by department, position, and specialty if necessary.
Presenting availability and underrepresented groups in this manner
not only allows each campus to determine its own availability, but
also to develop more meaningful placement goals.

Overall Hiring Rates for Both Female and Minority Professors
Approximate or Surpass Their Availability for the Departments
We Reviewed

Table 4 compares the proportion of female and minority professors
hired during fiscal years 2002-03 through 2006-07 by the

15 departments we reviewed. We used the percentage of doctorate
recipients nationwide from Long Beach’s availability analysis
because, unlike most campuses we reviewed, it breaks down the
information at the department level. While Fullerton also does this,
we believe the Long Beach data may be more applicable to other
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Minorities and women were hired,
in total, at a greater proportion
than their availability in the
labor pool for the 15 departments
we reviewed.

campuses because it contracts with the same consulting firm as
some other campuses in our sample, using the same source of
availability data.

Table 4 documents our review of mathematics departments at each of
the five campuses. For that department the nationwide availability

of female professors is 32 percent and the nationwide availability of
minority professors is 12 percent. The average percentage of women
hired by the five campuses’ mathematics departments was 31 percent,
slightly below the nationwide labor pool availability, and the average
percentage of minorities hired was 38 percent, or 26 percentage
points above the nationwide availability.

Additionally, we noted that in total, minorities and women were
hired at a greater proportion than their availability in the labor pool
for the 15 departments we reviewed. As shown in Table 4, of a total of
165 new professors, 72 (44 percent) were women, 3 percentage points
above the average national availability of female doctorate recipients,
while 43 (26 percent) were minorities, 14 percentage points above the
average national availability of minority doctorate recipients. Certain
departments tended to hire minorities and women at high rates.

For example, 88 percent of new hires in the San Diego management
department were women compared with the nationwide availability
of 39 percent, and 50 percent of the new hires in the Sacramento
management department were minorities compared with the
nationwide availability of 15 percent. The Fullerton art and
mathematics departments, the Long Beach English and mathematics
departments, the Sacramento management and biology departments,
and the San Francisco mathematics department hired women at
proportions below the nationwide availability. Only the Long Beach
English department and the Sacramento biology department hired
minorities at a lower proportion than the nationwide availability.
However, it is important to recognize that the percentages we discuss
in this section are based on a relatively small number of hires and
thus individual hires can affect the percentages significantly.

The Hiring Process Lacks Systemwide Policies and Consistent Training

The university has issued little guidance to its 23 campuses
regarding the hiring process for professors. According to the former
executive vice chancellor for human resources, the chancellor’s
office has not adopted a centralized hiring policy or procedure as it
relates to professors because it believes the campuses should have
sufficient flexibility in the selection process to reflect the specific
campus culture and organization. Although we recognize that each
campus does have a unique culture and certain unique needs, we
believe that some basic, systemwide guidance regarding hiring
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protocols, federal regulations, and Proposition 209—factors that are
consistent across all campuses—would be appropriate to minimize
the inconsistencies we have discussed in this chapter.

UC provides this type of guidance to campuses in its guidelines,
which describe both mandatory and voluntary affirmative action
programs consistent with law and UC policy that may be undertaken
to promote equal employment opportunity and diversity in the
context of faculty employment practices. After we discussed

the inconsistencies we noted in reviewing campus hiring policies
and practices with the university, the former vice chancellor of
human resources acknowledged that the university administration
sees value in providing some systemwide guidance on the hiring
process for professors. She explained that the guidance could serve
as a framework for campuses to use in the development of their
hiring policies. However, we believe that to ensure that campus hiring
policies and practices are consistent with law and regulations, are
performed in a fair and equitable manner, and are consistent among
campuses, it is important that the university take steps to ensure that
campus policies reflect any systemwide guidance that it develops.

Some campuses have more detailed procedures than others to
maintain the integrity of the hiring process and to ensure that
search committee members are aware of applicable laws and
regulations. For example, the director of the Long Beach equity
and diversity office told us that she provides annual training to
search committees on the hiring process, which is reviewed point
by point in the context of campus policy, federal regulations, and
Proposition 209. In fact, the three Long Beach departments we
reviewed were familiar with all aspects of the hiring process. In
contrast, the director of the San Diego equity and diversity office
provides training only at the request of individual departments and
search committees. Perhaps because of this, not all departments

at San Diego were aware of campus hiring protocols. For example,
the mathematics department was not aware that search committee
members must be elected. Further, as discussed previously, some
Fullerton departments inappropriately requested that search
committee members review applicants’ names and estimate their
gender and ethnicity. These inconsistent approaches emphasize
the need for systemwide guidance and more consistent training of
search committee members.

In fact, this lack of guidance may have contributed to one campus
developing a policy that requires the consideration of gender

or ethnicity in hiring decisions. San Francisco has an academic
senate policy on affirmative action that includes a provision
specifying that when selecting among candidates that are equally
qualified for a particular position in disciplines where there is an
underrepresentation of women or minorities, the affirmative action
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candidate must be selected. This policy is inconsistent with what
other campuses are doing: the remaining four campuses indicated
that gender or ethnicity would never play a role in their hiring
decisions because Proposition 209 prohibits preferences based on
these factors.1o

When we asked the three departments that we reviewed at

San Francisco whether the overall policy was considered in their
hiring processes, two departments said it was considered and the
third stated it had not used the policy but found it readily available
on the campus Web site. Additionally, one department believes

the current instruction from the dean overseeing the department

is that the “nod should go to a minority candidate who is equally
qualified with the top candidate” We note, however, that while

two departments indicated they use the policy, they did not indicate
that they considered gender or ethnicity in any specific hiring
decisions. This provision also conflicts with instructions the dean of
faculty affairs states she gives to departments during San Francisco’s
annual training regarding how gender and ethnicity may be
considered during the hiring process.

When we brought the provision relating to the consideration

of gender and ethnicity to the attention of the campus’s dean of
faculty affairs, she stated that she did not know this provision

was still in existence, but the issue would be addressed in the
upcoming fall training for search committees. Additionally, she

said that she would speak to the academic senate about updating

or removing the provision in light of Proposition 209. As of
mid-October 2007, the campus was in the process of reviewing the
overall policy. The dean of faculty affairs at the campus said that she
expects the policy will have a major overhaul.

The basic laws and regulations that apply to hiring decisions do not
vary among campuses. Thus, the existence of a hiring policy at one
campus that not only conflicts with what other campuses are doing
but also conflicts with the message delivered at that campus during
training highlights the need to ensure that employment policies
and training materials are consistent across campuses.

10 This report does not reach any conclusions on whether or not San Francisco’s policy violates
Proposition 209.
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Recommendations

To ensure that campuses employ hiring practices that are consistent
with laws and regulations and among campuses, the university
should issue systemwide guidance on the hiring process for
professors. In developing this guidance, the university should do
the following:

*

Take action to ensure that campuses have departments elect
faculty to serve on search committees to help ensure that
searches are conducted in accordance with the collective
bargaining agreement and campus policies.

+ Direct campuses to have departments develop position
descriptions as broadly as possible consistent with academic
needs and to more fully consider during the position allocation
phase of the hiring process how new positions being requested
will affect employment opportunities for women and minorities
overall and the resulting diversity of its professors.

*

Direct campuses to have search committees review affirmative
action plans so they are aware of the availability and placement
goals for women and minorities when planning the search
process. The guidance should address the purpose of placement
goals and the affirmative action plan in general so that search
committees have the appropriate context and do not misuse
the information.

+ Encourage campuses to develop alternatives to broaden the
perspective of search committees and increase the reach
of the search for professors. One way could be to advise
departments that lack diversity on their own faculty to appoint
women and minority faculty members from outside the
department to search committees. Additionally, to ensure that
it is meeting its responsibilities under federal regulations, the
university should provide guidance to campuses on special
efforts to ensure that minorities and women have equal
opportunity to serve on search committees.

+ Instruct campuses to compare the proportions of women and
minorities in the total applicant pool to the proportions in
the labor pool to help assess the success of outreach efforts
in recruiting these groups. To help ensure that they have
sufficient data from applicants to effectively compare these
proportions, campuses could send reminders to applicants
requesting them to submit information regarding their gender
and ethnicity when response rates are low.

December 2007
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« Devise and implement a uniform method for campuses to use
when calculating availability data to better enable the university
to identify and compare availability and placement goals
systemwide and among campuses. Additionally, direct campuses
to compare and report the gender and ethnicity of their current
workforce to the labor pool by individual department to ensure
that placement goals are meaningful and useful to those involved
in the hiring process.

+ Instruct campuses to require search committee members to
receive training offered at the campus level regarding the hiring
process, federal regulations, Proposition 209, and other relevant
state and federal laws.




California State Auditor Report 2007-102.2

Chapter 2

CAMPUSES'HIRING PROCESSES FOR MANAGEMENT
PERSONNEL VARY, AND CALIFORNIA STATE UNIVERSITY’S
CONSIDERATION OF DIVERSITY IN THE HIRING OF
PRESIDENTS AND SYSTEM EXECUTIVES IS LIMITED

Chapter Summary

Similar to the hiring authority California State University
(university) has delegated to campuses for assistant, associate, and
full professors (professors) discussed in Chapter 1, the university
has also delegated authority to the campuses to develop policies
for hiring Management Personnel Plan employees (management
personnel).l! Also, as with the hiring of professors, the university
has not adopted systemwide guidance to aid in standardizing the
hiring process for management personnel. Thus, it is not surprising
that campuses we reviewed have developed hiring policies that vary
in the amount of guidance they provide search committees on how
to conduct the search process. In fact, one campus has developed
no hiring policies for management personnel whose positions
relate to nonacademic areas. Further, we noted inconsistencies in
campuses’ policies about consideration of gender and ethnicity
during the hiring process for management personnel.

The hiring of campus presidents and system executives, on the
other hand, is the responsibility of the board of trustees (board),
in partnership with the chancellor’s office. The hiring process for
presidents requires input from many stakeholders systemwide
and at the campus level. In contrast, the hiring process for
system executives is largely at the discretion of the chancellor in
consultation with the board. The university’s hiring policies for
presidents and system executives do not require consideration
of gender and ethnicity during the search process. Further,
documentation of the hiring process for 11 presidents and one
system executive hired during fiscal years 2002-03 through
2006-07 by way of a search indicates that the university could
enhance the effectiveness of its current recruitment efforts by
having a more broad-based and consistent advertising requirement.

11 We focused our review on the highest level of management personnel—administrator IV.
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In the absence of systemwide
guidance, campuses’ policies
can vary in terms of addressing
the search process for
management personnel.

Campuses Do Not Have Consistent Policies for Hiring
Management Personnel

The university has delegated hiring authority of management
personnel to its 23 campuses. The five campuses we reviewed
generally use the same key hiring steps as those used to hire
professors described in Chapter 1, which typically involve a search
committee that conducts the search process. However, in the
absence of systemwide guidance issued by the chancellor’s office,
specific hiring policies for management personnel can vary by
campus in terms of addressing the manner in which the search
process should be conducted. As described in the Introduction,
although these positions are formally classified by the university
and in accordance with state regulations as management personnel,
their job titles relate to academic or nonacademic areas depending
on how the position serves the campus. For purposes of our
report, we refer to them in this manner. For instance, academic
management personnel serve the academic program areas, such
as colleges, while those that are nonacademic serve operational
areas, such as human resources and information technology. The
Introduction also discusses various avenues by which a campus
can appoint an individual to a management personnel position.
However, we focused our review on those individuals hired by
way of a search process since campuses use this method to hire
management personnel the majority of the time.

Generally, different offices are responsible for overseeing the

hiring process for academic and nonacademic management
personnel at the campuses we reviewed. For instance, San Francisco
has assigned oversight of the hiring process for nonacademic
management personnel to its human resources office, while its
academic affairs office is responsible for hiring those positions that
are academic. For some campuses, this separation of responsibilities
has likely contributed to the development of a separate set of
policies and procedures to govern the hiring process for academic
management personnel and another set to govern the process for
hiring nonacademic management personnel. Table 5 summarizes
the written hiring policies for the five campuses we reviewed and
indicates which address key steps in the hiring process and where
others are silent. The table shows that two of the five campuses
have developed separate policies for academic and nonacademic
management personnel, while one campus has developed a policy
for academic management personnel only.
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Table 5
Comparison of Key Steps Included in the Written Hiring Policies for Academic and Nonacademic
Management Personnel
FULLERTON* LONG BEACH SACRAMENTO* SAN DIEGO SAN FRANCISCO

ACADEMICAND ACADEMICAND
KEY STEPS IN THE HIRING PROCESS NONACADEMIC  ACADEMIC  NONACADEMIC NONACADEMIC ACADEMIC NONACADEMIC ACADEMIC NONACADEMIC

Development of position
description and approval
b ) v
y appropriate
office/department

Review of placement goals
and conformity of position
description to goals

Formation of search
committee through v
election/appointment

Development of recruitment
and advertising plan

Development of screening v
and selection criteria

Review and approval of
applicant pool

Screening and interviewing v
of applicants

Recommendation of v
candidate for appointment

Sources: California State University campus hiring policies, hiring files, and campus administrators.

Note: Reflects policies for individuals hired under the Management Personnel Plan classification of administrator IV.

* These campuses have developed uniform hiring policies to govern the search process for both academic and nonacademic management personnel.
T These steps are left to the discretion of the search committee.

v/ = Indicates that the campus policies included the key step in the hiring process.

Long Beach is the only campus that we reviewed that has developed
separate policies that address each of the key steps in the hiring
process for both academic and nonacademic management
personnel. Although San Francisco’s policies address all the key
steps for hiring academic management personnel, it allows search
committees for nonacademic management personnel discretion

in conducting the hiring process. According to the director of
employee relations, employment, and professional development
within the San Francisco human resources office, search committees
are provided this discretion because the selection criteria,
appropriate approval levels, and search process in general can vary
depending on the nature of the position. However, we are concerned
that substantial discretion can lead to unnecessary inconsistencies in
practice among searches.
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San Diego has not developed

any formal written policies to
govern the hiring of nonacademic
management personnel.

Similarly, San Diego provides discretion to search committees in
hiring academic management personnel and has not developed
any formal written policies to govern the hiring of nonacademic
positions. Nevertheless, the associate vice president of business
and financial affairs described various steps, such as reviewing
applications and helping to develop interview questions and
criteria, search committees typically take even though they are

not required by formal policy to do so. However, for most of

the hiring searches we reviewed for nonacademic management
personnel, the campus could document neither the procedures the
search committees followed nor their justification for determining
which candidate should be recommended for appointment. The
director of its equity and diversity office noted that the campus has
not developed formal policies because all positions are different,
especially with respect to high-level positions that often require
extremely specialized skills and qualifications. She stated that rigid
and definitive procedures would only act to limit the campus’s
ability to find a highly qualified and diverse pool of candidates.

We believe these differences among nonacademic management
personnel positions should not be a reason for a lack of standard
procedures. On the contrary, the differences are a reason for
establishing a basic, standard framework adaptable to the demands
of each position. For example, it is reasonable to expect the campus
to establish a general process for creating a specific position
description when each position is unique in terms of skills and
qualifications. Thus, the process would be in place, but the results
would vary from position to position.

The fact that other campuses have established such policies also
calls into question the validity of arguments against establishing
standard expectations. Specifically, Long Beach has policies

that discuss responsibility for developing position descriptions,

as well as screening and selection criteria for both academic

and nonacademic management personnel positions. Further,
Sacramento and Fullerton have established uniform hiring policies
that govern the search process for both academic and nonacademic
management personnel.

Long Beach requires search committees to submit a hiring
package, which includes documentation related to key points

in the hiring process, to its human resources office following

the search for a management personnel position. San Francisco
policies require search committees for academic management
personnel to document the reason for eliminating candidates at
each stage of the screening process and to submit a report to its
office of faculty affairs and professional development. San Francisco
has no documentation requirements for hiring nonacademic
management personnel. San Diego has no policies requiring
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search committees to retain documentation for the hiring process.
Campuses that have developed policies to govern the hiring of
academic and nonacademic management personnel have a greater
potential to demonstrate that these searches are conducted in a
consistent and equitable manner. However, in reviewing the files
for 39 management personnel hired during fiscal years 2002-03
through 2006-07, we noted that although documentation was
limited for certain searches, the available documentation indicated
that management personnel were generally hired in accordance
with applicable campus policies and practices.

Campuses Are Inconsistent in Considering Gender and Ethnicity in
Recruiting Management Personnel

The inconsistency discussed in the previous section extends to
considerations of gender and ethnicity in the campuses’ hiring
processes, again a consequence of the lack of systemwide guidance.
For example, campuses are inconsistent in how they discuss diversity
in their policies on search committees. Further, although campuses
are to evaluate applicant flow to determine whether there are
selection disparities, only one campus we reviewed requires a review
and approval of the applicant pool for all management personnel.

Campuses Do Not Require a Review of Search Committees’ Membership
to Ensure They Are Diverse

Search committee members can be appointed or elected to

serve depending on their position or campus and are generally
responsible for conducting the search process for management
personnel. Because these responsibilities are crucial to a hiring
process that is fair and equitable, composition of the search
committee is an important consideration. For instance, women
and minorities can provide search committees with different
perspectives when evaluating candidates. However, assessment
of the gender and ethnic composition of search committees is
not specifically required. Four of the five campuses we reviewed
emphasize that search committees should be diverse and two of the
four state they should represent the demographics of the student
population, but the remaining campus only specifies that the
director of the office of equity and diversity serve as a monitoring
member. However, we noted that none of the campuses require a
review of the diversity of search committee membership.

The majority of search committees we reviewed included at
least one member who was not a university employee, such as
a student representative. We assessed the diversity of search
committee members who were university employees and noted
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Campuses that have developed
policies to govern the hiring of
management personnel can better
demonstrate that these searches
are conducted in a consistent and
equitable manner.
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Of the 39 management personnel
whose hiring files we reviewed, the
search committees for 16 included
either one minority member

or none.

that on any one committee representation by gender could vary,
but representation among the combined membership of all
search committees we reviewed was generally balanced between
women and men. In contrast, minority representation was lacking.
Specifically, search committees for 16 of the 390 management
personnel positions we reviewed at the five campuses included
either one minority or none. The difficulties that may result from
increasing minority representation on search committees for
professors in Chapter 1 generally do not exist for management
personnel since campuses may readily appoint members from
offices and departments across the campus.

Campuses Do Not Consistently Consider Gender and Ethnicity During
the Hiring Process for Management Personnel

The hiring process that governs academic management personnel

is similar to that used for professors, which is likely the result of the
same administrative offices, such as academic affairs, overseeing
the hiring process for these positions. Because of this, we have
similar concerns regarding inconsistencies in campuses’ approaches
to considering gender and ethnicity at various stages in the hiring
process for academic management personnel to those we express

in Chapter 1 for hiring professors. Campuses we reviewed generally
did not share placement goals with search committees when
planning the search process for academic management personnel in
order to make progress in achieving equal employment opportunity
for underrepresented groups. According to the director of the

San Diego equity and diversity office, she only shares placement
goals with search committees upon request, but she will review

the affirmative action plan and placement goals with search
committees to ensure they understand their purpose in general.
The remaining four campuses do not share placement goals with
search committees at all. These inconsistencies further highlight the
need for systemwide guidance from the university on the manner
in which to share placement goals and the extent to which search
committees should consider the goals when planning their searches.

Further, most campuses we reviewed do not require an assessment
of applicant pool data to evaluate their success in recruiting women
and minorities for all management personnel positions. As we
describe in Chapter 1, federal regulations require contractors, such
as the university’s 23 campuses, to perform in-depth analyses of
their total employment processes to determine whether and where
impediments to equal opportunity exist. As part of the analyses,
contractors are to evaluate personnel activity such as applicant flow
to determine whether there are selection disparities. To address this
requirement, campuses generally distribute surveys to applicants
for management personnel positions to determine their gender and
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ethnicity. However, of the five campuses we reviewed, only Long
Beach requires a review and approval of the applicant pool for all
management personnel.

Moreover, because applicants are not required to submit the surveys
containing their gender and ethnicity, response rates can be low,
thus inhibiting the meaningfulness of comparing the diversity of the
applicant pool to the estimated availability in the labor pool. As we
describe in Chapter 1, Long Beach states that it sends reminders to
applicants when response rates are unreasonably low requesting that
they complete and submit the forms containing their gender and
ethnicity. This practice seems a promising measure to increase the
low response rates and increase the meaningfulness of campuses’
applicant pool analyses for management personnel positions.

We have some additional concerns about the hiring of nonacademic
management personnel. The campuses we reviewed generally
lack a requirement that search committees review placement
goals when planning the hiring process and performing an
analysis of applicant pool data to assess their success in recruiting
women and minorities for nonacademic management personnel
positions. We also noted inconsistent hiring practices between
academic and nonacademic management personnel positions

at one campus. Specifically, San Francisco does not request
applicants for nonacademic management personnel positions to
submit surveys containing their gender and ethnicity. According
to the director of the campus’s employee relations, employment,
and professional development, he was not aware the campus is
required to collect this information for nonacademic positions.
This inconsistency further highlights the need for the chancellor’s
office to issue systemwide guidance on the hiring process for all
management personnel.

Further, we have concerns about the manner in which the
campuses conduct their availability analyses for these positions.
The campuses we reviewed consider management personnel at the
administrator IV level as one group for purposes of their availability
analysis. Because they do not separate the analysis for management
personnel based on the functions of the positions, the analysis is
not as meaningful as it could be. For instance, campuses could
present the analysis separately based on position duties, such as
those having responsibility for academic affairs or finance, because
these positions typically draw from separate labor pools. Devising
a meaningful analysis may assist campuses in better planning their
search and recruitment efforts for management personnel.
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Presenting availability analyses for
management personnel based on
the functions of the positions may
assist campuses in better planning
search and recruitment efforts.
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Stakeholders are involved
throughout the hiring process
for presidents.

Appendix A presents the gender and ethnicity of management
personnel hired during fiscal years 2002-03 through 2006-07.
Appendix B presents salary information at the time the management
personnel were hired, classified by gender and ethnicity.?

Many Stakeholders Give Input to Hiring a Campus President

Conducting the hiring process for campus presidents and system
executives is the responsibility of the board, in partnership with
the chancellor’s office. The hiring process for presidents requires
input from many stakeholders systemwide and at the campus level,
and candidates undergo several interviews. The hiring process for
system executives is largely at the discretion of the chancellor in
consultation with the board.

Stakeholders are involved throughout the hiring process for
presidents, including the recruitment, screening, and selection
stages. The process is initiated by the chair of the board who
establishes a search committee referred to as the trustees committee
for the selection of the president (trustees committee). Members of
the trustees committee include the chair of the board, three trustees
appointed by the chair, and the chancellor. The trustees committee
has responsibilities similar to search committees involved with the
hiring of professors, in that it develops the job description, approves
appropriate recruitment and advertising efforts, and screens and
nominates candidates. Additionally, an advisory committee to the
trustees committee is added by the chair of the board and consists
of the chair of the academic senate of the campus and other campus
representatives elected by various groups, including campus faculty
and staff. The advisory committee, which generally ranges between
nine and 11 members, participates in deliberations about candidates
and conducts interviews in conjunction with the trustees committee
during the hiring process.

The trustees committee and advisory committee conduct the initial
screening of applicants and the first round of interviews. The trustees
committee categorizes candidates based on a first screening and
selects candidates for initial interviews. A second panel may be
appointed by the chancellor and chair of the original trustees
committee to meet candidates and provide further guidance to the
trustees committee and advisory committee. However, according to
the university’s chief of staff, this second panel has not been used

12 As described in Chapter 1, by presenting this information, we are not implying that campuses
that hired greater proportions of women or minorities considered gender and ethnicity in the
hiring process more than others. Inconsistencies in any one, or even a few, of the numerous steps
in the hiring process may not necessarily affect the number of women and minorities hired and
presented in appendices A and B.
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since 1998; on-campus visits are conducted instead. The chief of staff
states that campus visits allow candidates to see the facilities and
become more aware of current campus issues. The visits let those
who are evaluating the candidate know how he or she deals with the
length of the day under constant scrutiny. After initial interviews,
semifinalists identified by the trustees committee participate in these
on-campus visits and additional interviews. The board interviews
each finalist individually as well. Considering input from the trustees
committee and the chancellor, the board discusses finalists and
appoints a candidate to a presidential position.

According to the chief of staff, the main goal during a presidential
search is to select the most qualified candidate whose background
relates to campus students, faculty, staff, and the surrounding
community and who demonstrates the capacity to provide
executive leadership within a collegial setting. Because the hiring
process includes a wide variety of stakeholders, the university has
greater assurance that the search process is conducted in a fair and
balanced manner. Based on our review of the hiring process for

11 presidents hired by way of a search during fiscal years 2002-03
through 2006-07, the university conducted presidential searches
in accordance with established policies. Although the university
generally conducts a search process for presidential positions, it
hired one president without conducting such a process. Specifically,
in fiscal year 2003-04, the university conducted a search for a
president at San Jose and appointed an individual to the position
effective July 2004. However, the individual resigned approximately
two weeks after his appointment and, in August 2004, the university
appointed an interim president to fill the position. According to
the university’s chief of staff, the university extended a permanent
appointment to the interim president in May 2005. The decision

to hire the individual without a search was approved by the board
in May 2005, and documents indicated the decision was based

on the chancellor’s recommendation and input he collected from
various campus constituencies, including that from the academic
senate executive committee. We present the gender and ethnicity
of presidents hired during fiscal years 2002—03 through 2006—07
by respective campus in Appendix A; Appendix B presents salary
information at the time the presidents were hired, classified by
gender and ethnicity.

In contrast, the chancellor alone is responsible for the search process
for system executives; the policy governing this hiring process gives
the chancellor discretion on how to conduct the search. According
to the university’s chief of staff, the board’s policy provides the
chancellor with this responsibility because the board believes

the chancellor should have the ability to select his or her executive
team. The search process for system executives must include
representation from the board and advice from one or more
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The hiring process the university
used for 11 presidents hired

by way of a search followed
established policies.
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Although professor positions are
advertised in a variety of sources
including those primarily with
women or minority audiences,
presidential and system executive
positions generally are not.

presidents, faculty, and students chosen at the chancellor’s
discretion. For the one system executive hired during our audit
period, the chancellor appointed a search committee whose
responsibilities included screening and selecting applicants.
However, without establishing more complete policies to guide
the recruitment process for system executives, the university
cannot ensure that the process for each search is fair, equitable,
and consistent.

Consideration of Gender and Ethnicity When Hiring Presidents and
System Executives Is Limited

University policies for hiring presidents and system executives do
not require consideration of gender and ethnicity during the hiring
process. Based on our review of the hiring process for 11 presidents
and one system executive hired during fiscal years 2002-03
through 2006-07 by way of a search, we believe the university
could enhance the effectiveness of its current recruitment efforts by
having a more broad-based and consistent advertising requirement.

As discussed in Chapter 1, one of the efforts campuses employ
to address underrepresentation of women and minorities is to
conduct broad-based and inclusive recruitment as well as efforts
designed to reach women and minority groups. For instance,
professor positions are generally advertised in a variety of
sources, including Women in Higher Education and Hispanic
Outlook. We would expect the use of similar publications in the
search process for presidents and system executives. However,
according to the university’s chief of staff, the university mainly
uses two publications when advertising for these positions, The
Chronicle of Higher Education and Inside Higher Education, and
generally does not include advertisements in publications primarily
with women or minority audiences.

According to the chief of staff, other publications are not used

as often because they have smaller circulation and do not reach as
many applicants as the publications typically used. The chief of staff
explained that, rather than using these additional publications, the
university attempts to attract applicants by word of mouth through
other higher education contacts, such as the American Council

on Education and the American Association for State Colleges

and Universities. He stated that advertising is just one aspect of
recruiting and that, in the experience of the chancellor’s office, the
best means to attract women and minority applicants is through
direct personal contact, including that made by the chancellor, the
chief of staff, or a third party such as a campus president.
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Although we recognize that these efforts may attract additional
candidates, we noted that of those search processes for presidential
positions we reviewed, most were advertised in The Chronicle of
Higher Education, while only a few were included in other sources
such as Diverse: Issues in Higher Education, Hispanic Outlook, and
Women in Higher Education. The university could enhance the
effectiveness of its current recruitment efforts by having a more
broad-based and consistent advertising requirement for presidential
and system executive positions.

Further, the university’s policies that govern the formation of

the trustees committee and the advisory committee do not

address gender and ethnic representation on such committees.
Although the chief of staff indicated that the chair of the trustees
committee may attempt to establish a diverse membership, he
explained that the chancellor’s office cannot make these same
efforts for advisory committees as members are primarily elected
by campus constituent groups. However, he did acknowledge that
it is important for the advisory committee to reflect the campus
demographics. Because the trustees committee must consist of the
chair of the board, three trustees, and the chancellor, there is not

as great an opportunity to increase diversity on these committees
because of the limited number of trustees and their availability.
However, because the board’s policy for the selection of presidents
provides authority to the chair of the board and the chancellor to
appoint up to two additional members to the advisory committees
to strengthen their capacity to cope with the complex requirements
of the search, including diversity of the campus among other things,
we reviewed information provided by the chief of staff regarding the
diversity of the advisory committees that participated in the hiring
process for the 11 presidents hired by way of a search during fiscal
years 2002-03 through 2006-07.

Based on this information, it appears the advisory committees

were generally diverse, but room for improvement remains. Of

the total 108 members, 83 were white (77 percent) and 25 were
minorities (23 percent). Further, of the total, there were 34 women
(31 percent). Only one advisory committee, for the Humboldt
campus, had only white members, and all advisory committees had
at least two women members. We did note that only one Asian
served on any of the advisory committees. To ensure that diversity is
adequately considered in the future, we believe it is important for the
university to develop policies regarding the diversity of the trustees
committee and the advisory committee and consider alternatives on
the manner in which to increase committee diversity.
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The university’s policies that govern
the formation of the committees
involved in the search process for
presidents do not address gender
and ethnic representation on

such committees.
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*

Recommendations

To ensure that campuses employ consistent search processes and
develop appropriate policies, the university should issue systemwide
guidance on the hiring process for management personnel. In
developing this guidance, the university should do the following:

Direct campuses to develop hiring policies for management
personnel that address key steps to establish consistency among
searches and to ensure that searches are conducted in a fair and
equitable manner.

Encourage campuses to identify alternatives to broaden the
perspective of search committees and increase the reach of
the search for management personnel positions. For instance,
campuses could appoint women and minorities to search
committees lacking diversity. Additionally, to ensure that it

is meeting its responsibilities under federal regulations, the
university should provide guidance to campuses on special
efforts to ensure that women and minorities have equal
opportunity to serve on search committees.

Instruct campuses to compare the proportions of women and
minorities in the total applicant pool with the proportions in the
labor pool to help assess the success of their outreach efforts in
recruiting female and minority applicants. To help ensure that
they have sufficient data from applicants to effectively compare
these proportions, campuses could send reminders to applicants
requesting them to submit information regarding their gender
and ethnicity.

Advise campuses to compare and report the gender and ethnicity
of their current workforce to the labor pool by separating
management personnel positions into groups based on the
function of their positions to ensure that placement goals are
meaningful and useful to those involved in the hiring process.
Direct campuses to have search committees review affirmative
action plans so they are aware of the availability and placement
goals for women and minorities when planning the search
process. The guidance should address the purpose of placement
goals and the affirmative action plan in general so that the search
committees have the appropriate context and do not misuse

the information.

The university should establish more complete policies to
guide the recruitment process for system executives to ensure that
the process for each search is fair, equitable, and consistent.
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To ensure that it is conducting inclusive and consistent advertising
to obtain as diverse an applicant pool as possible, the university
should require broad-based advertising, including publications
primarily with women or minority audiences, for all presidential
and system executive positions.

To broaden the perspective of the committees and increase the
reach of the search for presidential positions, the university should
develop policies regarding the diversity of the trustees committee
and the advisory committee and consider alternatives on the
manner in which to increase committee diversity.
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Chapter 3

EMPLOYMENT DISCRIMINATION LAWSUITS, MOST
COMMONLY ALLEGING GENDER OR RACE DISCRIMINATION,
FREQUENTLY RESULTED IN SETTLEMENTS

Chapter Summary

Federal and state law prohibit California State University (university)
from discriminating against any of its employees. The university has
established several policies relating to employee protection, including
some that govern the process for filing employment discrimination
complaints. Complaints that result in lawsuits are handled by the
university’s office of general counsel. During fiscal years 2002-03
through 2006-07, there were 92 employment discrimination
lawsuits filed against the university; 28 of these were still in process
as of June 30, 2007. Of the remaining 64 lawsuits, 40 resulted in
settlements that cost the university $2.3 million.

As of June 30, 2007, the university spent an additional $5.3 million

for outside counsel, which include costs for those cases it assigned

to the Office of the Attorney General and private firms, in defending
employment discrimination lawsuits filed during the five-year period
we reviewed. The office of general counsel assigned its own litigators
to defend the university against 17 of the 92 lawsuits, and it contracted
defense for the remaining 75 to outside counsel, including the Office
of the Attorney General and private firms. Although the majority of
plaintiffs allege multiple types of discrimination in their lawsuits, race
or gender discrimination were alleged in 63 (68 percent) of the 92
lawsuits filed in the five-year period, of which 30 (48 percent) resulted
in a settlement as of June 30, 2007.

Settlements Were the Most Frequent Result of Employment
Discrimination Lawsuits

Federal and state law prohibit discrimination by an employer on

the basis of several factors, including race, gender, age, religion,

and national origin. As a result, the university has established
policies relating to employee protection, which include procedures
that govern the process for filing employment discrimination
complaints. Although various complaints may be filed and
processed at the 23 campuses each year, the university’s office of
general counsel—which provides, manages, and coordinates all
legal services for the university—processes all complaints that result
in lawsuits.
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The university paid $2.3 million
in settlements resulting from
40 employment discrimination
lawsuits filed during a
five-year period.

Of the more than 45,000 faculty and staft employed by the
university, 89 filed employment discrimination lawsuits against
the university during fiscal years 2002-03 through 2006-07,
including one plaintiff who filed six separate lawsuits and

three plaintiffs who filed one joint lawsuit. Although the number
of plaintiffs appears small in terms of the total number of faculty
and staftf employed, university reports indicate that employment
discrimination lawsuits ranged from 34 percent to 53 percent of all
active lawsuits filed against the university during the five-year period,
with the remaining lawsuits relating to various matters including
personal injury, construction, and environmental claims.

As shown in Table 6, the number of lawsuits filed in fiscal

years 2002—03 through 2005-06 ranged between 17 and 23 annually,
and 10 were filed in fiscal year 2006—07. The office of general counsel
considers a case no longer active, for purposes of reporting, when

a court delivers a ruling on the case, the parties involved agree on a
settlement, or the plaintiff voluntarily abandons the claim. For lawsuits
filed during the five-year period, the university paid $2.3 million in
settlements resulting from 40 (63 percent) of the 64 employment
discrimination lawsuits that were no longer active as of June 30, 2007.
The remaining 28 lawsuits were still active as of that date. The majority
of settlements were for $50,000 or less, and the university paid

just one settlement in excess of $300,000 for the five-year period.

A superior court jury delivered a verdict in July 2007 against the
university in the amount of $5.85 million—Linda L. Vivas v. the Board
of Trustees of California State University—one of the cases included

in our review. However, in mid-October 2007 a judge reduced the
judgment to $4.5 million in response to the university’s post-trial
motions. Further, in late October 2007 the university appealed the
judgment and had not made any payment to the plaintiff as of that
time. Thus, the amount of the judgment is not included in Table 6.

Additionally, as shown in Table 6, the university spent $5.3 million

as of June 30, 2007, for outside counsel defense of employment
discrimination lawsuits filed during fiscal years 2002—-03 through
2006-07. As of June 30, 2007, the office of the general counsel
employed three litigators to defend the university against a variety
of lawsuits. These litigators defended the university against 17 of
the 92 employment discrimination lawsuits. The defense for the
remaining 75 was contracted to outside counsel. The office of general
counsel selects the cases its litigators will handle by determining which
cases have the greatest institutional significance and which require
institutional knowledge about the university. Although we present in
Table 6 the amounts the university spent on outside counsel, we do
not present the amount it paid its own litigators because the office



California State Auditor Report 2007-102.2

December 2007
Table 6
Status of Employment Discrimination Lawsuits Filed in Fiscal Years 2002-03 Through 2006-07
and Amounts Spent on Outside Counsel by California State University
FISCAL YEAR LAWSUIT FILED
2002-03 2003-04 2004-05 2005-06 2006-07 TOTALS

Number of lawsuits
resulting in settlements 15

Number of inactive lawsuits

because of court rulings

or plaintiffs abandoning

the claims 7

Number of active lawsuits
as of June 30, 2007 1

Total Number of
Lawsuits Filed 23 20 22 17
counsel by California State
University to defend itself

10
against 75 lawsuits filed in
June 30, 20071 $846,127 $1,508,596 $253,367
Number of lawsuits
2
.
Total Amount Awarded for
All Lawsuits Resulting in

the respective year as of
that settled for
a Settlementt $1,087,455 $310,750  $452,500 $377,000 $51,500 $2,279,205§

92

Amounts spent on outside

$50,000 or less 8

Number of lawsuits
that settled for
amounts between
$50,001 and
$150,000 5

Number of lawsuits
that settled for
amounts between
$150,001 and
$300,000 1

Number of lawsuits
that settled for
amounts between
$300,001 and
$500,000 1#

Number of lawsuits resulting in settlements, by amount

Sources: Data provided by California State University (university) office of general counsel and Risk Management Authority.
* Of the 24 inactive cases, 23 were resolved in the university’s favor through court decisions or plaintiffs voluntarily abandoning the claims.
T These amounts include only those the university paid as of June 30, 2007, and do not include those it anticipates paying.

+ According to the university’s general counsel, a $350,000 settlement includes payments resulting from other lawsuits not related to employment
discrimination and includes awards to other plaintiffs with whom the university settled in a global resolution. The general counsel explained
that global resolutions eliminate the allocation of particular amounts to lawsuits arising in different forums or brought by different plaintiffs. She
explained that it is not possible to identify which portion of the settlement went to pay the employment discrimination lawsuit; thus, this settlement
includes payments for other types of lawsuits.

§ This amount does not include the mid-October judgment of $4.5 million for the case Linda L. Vivas v. the Board of Trustees of California State University,
which was filed in fiscal year 2005-06. As of late October 2007, the university appealed the judgment and had not made any payment to the plaintiff.
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of general counsel does not require its litigators to track time by
individual lawsuits. Instead, the general counsel states the office
monitors whether and how litigators achieve results.

The chancellor’s office generally pays for settlements and outside
counsel using funds from its Risk Management Authority
(authority) pool. The authority establishes a risk pool program

that covers all 23 campuses. The risk pool program, which each
campus pays into on an annual basis, includes a self-insurance
mechanism as well as provides for the purchase of excess insurance
and the provision of necessary administrative services such as risk
management consulting and legal defense services. The chancellor’s
office authorizes and processes any payments resulting from
settlements or outside counsel using funds from the authority pool.

The Most Common Types of Alleged Discrimination Were Race
and Gender

Although nearly half of the plaintiffs alleged more than one type of
discrimination in their lawsuits, race or gender discrimination were
the most common allegations in the employment discrimination
lawsuits filed against the university in our audit period. Of the

92 lawsuits filed, 63 (68 percent) contained alleged race or gender
discrimination. Table 7 summarizes the number of discrimination
types alleged in the 92 lawsuits filed during fiscal years 2002-03
through 2006-07. Of the 164 alleged discrimination types,

72 (44 percent) were for race or gender, while the remaining
include such types as national origin and age to name a few.13

As mentioned previously, 89 plaintiffs filed employment
discrimination lawsuits against the university during the
five-year period we reviewed. Table 8 summarizes the plaintiffs
by gender, ethnicity, and the fiscal year in which they filed their
lawsuit; 45 women and 44 men filed such lawsuits. Further,

40 (45 percent) of the 89 plaintiffs were minorities although
approximately one-third of university employees are minorities.
In Appendix C we present the position, salary level, gender, and
ethnicity of each of the 89 plaintiffs by the fiscal year in which he
or she filed an employment discrimination lawsuit.

13 The 72 instances exceeds the 63 lawsuits because some lawsuits contained allegations of both
race and gender discrimination.
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Table 7
Number of Discrimination Types Alleged by Plaintiffs in Employment
Discrimination Lawsuits Filed During Fiscal Years 2002—03 Through 2006-07

TYPE OF DISCRIMINATION  2002-03  2003-04 2004-05 2005-06 2006-07 TOTALSBYTYPE

Race 8 8
Gender 10 9
National origin 10 9
Age 4 7
Disability/handicap 3 4
Sexual orientation 1 1
Religion 1 2
Other* 2 4
Totals 39 39 a4 29 13 164t

Source: The Bureau of State Audits’ analysis of data provided by California State University office of
general counsel.

Note: As discussed in the Scope and Methodology section of this report, we found one error in the
recording of type of discrimination alleged for the 19 lawsuits we tested. Thus, we determined
the data were not sufficiently reliable.

* This category includes alleged discrimination relating to various types, including medical, tribal
affiliation, and pregnancy.

T Because nearly half of the plaintiffs allege more than one type of discrimination in a given
lawsuit, the number of discrimination types alleged in this table exceeds the number of lawsuits
filed for the same period presented in Table 6.

Table 8
Gender and Ethnicity of Plaintiffs Who Filed Employment Discrimination
Lawsuits During Fiscal Years 2002-03 Through 2006-07

FISCAL YEAR AFRICAN
LAWSUITFILED WOMEN MEN TOTALS AMERICAN ASIAN HISPANIC WHITE OTHER
2002-03 13 23
2003-04 8 20
2004-05 1" 17
2005-06 8 19
2006-07 5 10
Totals 45 44 89 15 9 8 49 8

Sources: The Bureau of State Audits’analysis of the Personnel/Payroll Information Management
System maintained by the State Controller’s Office and data provided by California State University
office of general counsel.

Note: The total number of plaintiffs in this table is less than the 92 lawsuits presented in

Table 6. Specifically, each of 85 plaintiffs filed an employment discrimination lawsuit during the
five-year period of review. An additional three plaintiffs filed one joint lawsuit in fiscal year 2005-06,
and we include their gender and ethnicity in that fiscal year. Further, another plaintiff filed six lawsuits
during our audit period and we include his gender and ethnicity in fiscal year 2003-04, the fiscal

year in which he filed his first lawsuit. Thus, 89 plaintiffs filed a total of 92 employment discrimination
lawsuits during fiscal years 2002-03 through 2006-07.
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As shown in Table 9, of the 63 lawsuits filed in the five-year

period that contained alleged gender or race discrimination,

30 resulted in a settlement. In fact, the university paid a total of
$1.6 million in settlements to the respective plaintiffs. Table 9
presents the settlements resulting from lawsuits filed during fiscal
years 2002-03 through 2006-07 by employees at 13 campuses and
the chancellor’s office.

Table 9
Employment Discrimination Lawsuits Filed During Fiscal Years 2002-03 Through 2006-07 Alleging Race or Gender
Discrimination and Resulting in Settlements as of June 30, 2007, by Location

FISCAL YEAR LAWSUIT FILED

LOCATION 2002-03 2003-04 2004-05 2005-06 2006-07 TOTALS TOTAL SETTLEMENT AMOUNT
Chancellor’s Office - 1 - - $10,500
Campus
California Maritime Academy 1 15,000
Dominguez Hills 1 45,000
East Bay 1 77,500
Humboldt 1 350,000
Long Beach 2 1 386,950
Los Angeles 2 128,500
San Bernardino 24,750
San Diego 1 1 164,000
San Francisco 97,000
San Jose 2 1 1 154,000
San Marcos 1 1 107,505
Sonoma 1 30,000
Stanislaus 1 26,000
Totals 1 6 7 4 2 30 $1,616,705

Source: The Bureau of State Audits’ analysis of data provided by California State University (university) office of general counsel.

* According to the university’s general counsel, this settlement amount includes payments resulting from other lawsuits not related to employment
discrimination and includes awards to other plaintiffs with whom the university settled in a global resolution. The general counsel explained
that global resolutions eliminate the allocation of particular amounts to lawsuits arising in different forums or brought by different plaintiffs. She
explained that it is not possible to identify which portion of the settlement went to pay the employment discrimination lawsuit alleging race
discrimination; thus, this settlement amount includes payments for other types of lawsuits.
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We conducted this review under the authority vested in the California State Auditor by Section 8543
et seq. of the California Government Code and according to generally accepted government auditing
standards. We limited our review to those areas specified in the audit scope section of the report.

Respectfully submitted,

ELAINE M. HOWLE
State Auditor

Date: December 11, 2007

Staff: Karen L. McKenna, CPA, Audit Principal
Laura G. Boll
Michelle J. Baur, CISA
Brooke Ling Blanchard
Jennifer D. Loos
Terah Studges-Owens
Sonja L. Thorington, MPP
Ben Ward

For questions regarding the contents of this report, please contact
Margarita Fernandez, Chief of Public Affairs, at (916) 445-0255.
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Appendix A

STATISTICS ON THE GENDER AND ETHNICITY OF NEWLY
HIRED SYSTEM EXECUTIVES, PRESIDENTS, MANAGEMENT
PERSONNEL, AND PROFESSORS AT CALIFORNIA

STATE UNIVERSITY

California State University (university) hired nearly 4,000 individuals
into system executive; campus president; Management Personnel
Plan employees (management personnel);+ and assistant, associate,
and full professor (professor) positions during fiscal years 2002-03
through 2006-07. The Joint Legislative Audit Committee asked the
Bureau of State Audits to trend the statistics for individuals hired
into these positions during the last five years. In figures A.1 and A.2,
beginning on the following page, we present the gender and ethnic
proportions of the 244 management personnel and 3,661 professors
and indicate that the gender and ethnicity of individuals hired into
these positions is relatively constant from year to year. However,

we did note that the percentage of female management personnel
new hires decreased in the second year before rebounding in
subsequent years.

We did not present gender and ethnic proportions for the one system
executive and 12 campus presidents hired into these positions during
the five-year period because the minimal number of new hires into
these high-ranking positions is not meaningful in identifying trends
in hiring statistics and could lead to inaccurate conclusions. However,
gender and ethnicity data for the system executive and campus
presidents are shown in tables A.1 through A.6 beginning on page 64.
The university hired 12 presidents, 11 by way of a search process,s
during fiscal years 2002-03 through 2006-07 including two women
and 10 men. Of the 12 presidents, seven were white, three were
minorities, and two chose not to state their ethnicity.

Additionally, Table A.1 beginning on page 64 presents the number
of individuals the university’s 23 campuses and the chancellor’s
office hired into these positions and the positions of campus
presidents and system executives during the five-year period

and presents their gender and ethnicity. We present this same
information for each fiscal year in the five-year period in tables A.2
through A.6 beginning on page 69.

14 For purposes of this analysis, we focused our review on the highest level of management
personnel—administrator IV.

15 We discuss the manner in which the 12t president was selected in Chapter 2.
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Figure A.1
Gender and Ethnic Composition of Management Personnel the California
State University Hired During Fiscal Years 2002—03 Through 2006-07

100%

80

60

40

20

Did not state
Other
I African American
I Hispanic
I Asian
I White
I Men
Women

2002-03 2003-04 2004-05 2005-06 2006-07

Fiscal Years

Source: Bureau of State Audits’analysis of 244 management personnel hired by the 23 campuses
and the chancellor’s office during fiscal years 2002-03 through 2006-07 based on the
Personnel/Payroll Information Management System maintained by the State Controller’s Office.

Note: Includes individuals hired under the Management Personnel Plan classification of
administrator IV.
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Gender and Ethnic Composition of Professors the California State University
Hired During Fiscal Years 2002-03 Through 2006-07

100%

80

60

40

20

I‘I‘I ‘I ‘I
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Fiscal Years

Did not state
Other
I African American
I Hispanic
I Asian
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I Men
Women

Source: Bureau of State Audits’analysis of the 3,661 professors hired by the 23 campuses during
fiscal years 2002-03 through 2006-07 based on the Personnel/Payroll Information Management
System maintained by the State Controller’s Office.

Note: Includes assistant, associate, and full professors.
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Table A.2
Number of System Executives, Presidents, Management Personnel, and Professors Hired by Position,
Gender, and Ethnicity in Fiscal Year 2002-03

TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED ~ AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor

continued on next page
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TOTAL AFRICAN DID NOT
LOCATION WOMEN MEN HIRED  AMERICAN  ASIAN  HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor
Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

Associate professor

Assistant professor
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TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Sacramento
President
Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor

continued on next page
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TOTAL  AFRICAN DID NOT
CAMPUS WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Sonoma
President

Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor
Chancellor’s Office

System executives

Management personnel

Totals by Category 406 544 950 39 132 80 647 38 14
Percentage of
Total Hired 43% 57% 100% 4% 14% 9% 68% 4% 1%

Source: Bureau of State Audits’analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.
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TableA.3
Number of System Executives, Presidents, Management Personnel, and Professors Hired by Position,
Gender, and Ethnicity in Fiscal Year 2003-04

TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED ~ AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor

continued on next page
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TOTAL AFRICAN DID NOT
LOCATION WOMEN MEN HIRED  AMERICAN  ASIAN  HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor
Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

Associate professor

Assistant professor
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TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Sacramento
President
Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor

continued on next page
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TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Sonoma
President

Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor
Chancellor’s Office

System executives

Management personnel

Totals by Category 384 448 832 36 124 71 550 28 23
Percentage of
Total Hired 46% 54%  100% 4% 15% 9% 66% 3% 3%

Source: Bureau of State Audits’analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.
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Table A.4
Number of System Executives, Presidents, Management Personnel, and Professors Hired by Position,
Gender, and Ethnicity in Fiscal Year 2004-05

TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED ~ AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor

continued on next page
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TOTAL AFRICAN DID NOT
LOCATION WOMEN MEN HIRED  AMERICAN  ASIAN  HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor
Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

Associate professor

Assistant professor
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TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Sacramento
President
Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President*

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor

continued on next page
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TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Sonoma
President

Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor
Chancellor’s Office

System executives

Management personnel

Totals by Category 224 225 449 15 78 49 283 12 12
Percentage of
Total Hired 50% 50%  100% 3% 17% 1% 63% 3% 3%

Source: Bureau of State Audits'analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.

* San Jose hired a president in July 2004 who reported being of male gender and did not state his ethnicity; however, he occupied the
position for approximately two weeks. Thus, we only present the gender and ethnicity of the president the campus hired subsequently.
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TableA.5
Number of System Executives, Presidents, Management Personnel, and Professors Hired by Position,
Gender, and Ethnicity in Fiscal Year 2005-06

TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED ~ AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor

continued on next page
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TOTAL AFRICAN DID NOT
LOCATION WOMEN MEN HIRED  AMERICAN  ASIAN  HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor
Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

Associate professor

Assistant professor
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TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Sacramento
President
Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor

continued on next page
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TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Sonoma
President

Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor
Chancellor’s Office

System executives

Management personnel

Totals by Category 364 406 770 35 125 60 487 28 35
Percentage of
Total Hired 47% 53% 100% 5% 16% 8% 62% 4% 5%

Source: Bureau of State Audits'analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.
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Table A.6
Number of System Executives, Presidents, Management Personnel, and Professors Hired by Position,
Gender, and Ethnicity in Fiscal Year 2006—-07

TOTAL  AFRICAN DID NOT

LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC  WHITE  OTHER  STATE
Bakersfield
President

Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor

continued on next page
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TOTAL AFRICAN DID NOT
LOCATION WOMEN MEN HIRED  AMERICAN  ASIAN  HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor
Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

Associate professor

Assistant professor
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TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE  OTHER  STATE
Sacramento
President
Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor

continued on next page
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TOTAL  AFRICAN DID NOT
LOCATION WOMEN  MEN HIRED  AMERICAN ASIAN  HISPANIC ~ WHITE ~ OTHER  STATE
Sonoma
President

Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor
Chancellor’s Office

System executives

Management personnel

Totals by Category 447 469 916 4 161 71 560 31 52
Percentage of
Total Hired 49% 51% 100% 4% 18% 8% 61% 3% 6%

Source: Bureau of State Audits’analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.
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Appendix B

STATISTICS ON THE SALARIES OF NEWLY HIRED SYSTEM
EXECUTIVES, PRESIDENTS, MANAGEMENT PERSONNEL,
AND PROFESSORS AT CALIFORNIA STATE UNIVERSITY

Table B.1 beginning on the following page shows the average
monthly salary by position and gender and ethnicity for the nearly
4,000 individuals California State University (university) hired into
system executive; campus president; Management Personnel Plan
employees (management personnel);s and assistant, associate, and
full professor positions during fiscal years 2002—03 through 2006-07.
The amounts presented in the “Actual Salary Range” column are the
lowest and highest monthly salaries we noted individuals receiving at
the time of their appointment to the respective position. For instance,
in Table B.1 we present the monthly salary range of $8,750 to $17,013
for management personnel hired by the Bakersfield campus during
fiscal years 2002—03 through 2006-07. Thus, the lowest monthly
salary that an individual received at the time they were hired as
management personnel was $8,750, while the highest was $17,013. We
present this same information by each fiscal year in our audit period
in tables B.2 through B.6 beginning on page 94.

16 For purposes of this analysis, we focused our review on the highest level of management
personnel—administrator IV.
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Table B.1
Average Salary and Actual Salary Range for System Executives, Presidents, Management Personnel, and
Professors Hired by Position, Gender, and Ethnicity for Fiscal Years 2002-03 Through 2006-07

AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

continued on next page
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AVERAGE SALARY AVERAGE SALARY

AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Sacramento

President

Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President*

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Sonoma

President

Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor
Chancellor’s Office

System executive

Management personnel

Source: Bureau of State Audits’analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.

* San Jose hired a president in July 2004 at the monthly salary rate of $19,750; however, he occupied the position for approximately two weeks.
Thus, we present the monthly salary for the president the campus hired subsequently. The president hired in July 2004 previously served in a
management personnel position at the monthly rate of $19,750 for one and a half months before assuming the presidency.
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Table B.2
Average Salary and Actual Salary Range for System Executives, Presidents, Management Personnel, and
Professors Hired by Position, Gender, and Ethnicity for Fiscal Year 2002-03

AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

continued on next page
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AVERAGE SALARY AVERAGE SALARY

AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Sacramento

President

Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Sonoma
President
Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor

Chancellor’s Office

System executive

Management personnel

Source: Bureau of State Audits’analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.
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Table B.3
Average Salary and Actual Salary Range for System Executives, Presidents, Management Personnel, and

Professors Hired by Position, Gender, and Ethnicity for Fiscal Year 2003-04

AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

continued on next page
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AVERAGE SALARY AVERAGE SALARY

AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Sacramento

President

Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Sonoma
President
Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor

Chancellor’s Office

System executive

Management personnel

Source: Bureau of State Audits'analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.
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Table B.4
Average Salary and Actual Salary Range for System Executives, Presidents, Management Personnel, and
Professors Hired by Position, Gender, and Ethnicity for Fiscal Year 2004-05

AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

continued on next page
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AVERAGE SALARY AVERAGE SALARY

AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Sacramento

President

Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President*

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Sonoma
President
Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor

Chancellor’s Office

System executive

Management personnel

Source: Bureau of State Audits'analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.

* San Jose hired a president in July 2004 at the monthly salary rate of $19,750; however, he occupied the position for approximately two weeks.
Thus, we present the monthly salary for the president the campus hired subsequently. The president hired in July 2004 previously served in a
management personnel position at the monthly rate of $19,750 for one and a half months before assuming the presidency.
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Table B.5
Average Salary and Actual Salary Range for System Executives, Presidents, Management Personnel, and

Professors Hired by Position, Gender, and Ethnicity for Fiscal Year 2005-06

AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

continued on next page
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AVERAGE SALARY AVERAGE SALARY

AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Sacramento

President

Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Sonoma
President
Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor

Chancellor’s Office

System executive

Management personnel

Source: Bureau of State Audits'analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.
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Table B.6
Average Salary and Actual Salary Range for System Executives, Presidents, Management Personnel, and
Professors Hired by Position, Gender, and Ethnicity for Fiscal Year 2006-07

AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE
Bakersfield
President
Management personnel

Full professor

Associate professor

Assistant professor

Channel Islands

President

Management personnel

Full professor

Associate professor

Assistant professor
Chico

President

Management personnel

Full professor

Associate professor

Assistant professor

Dominguez Hills

President

Management personnel

Full professor

Associate professor

Assistant professor

East Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Fresno

President

Management personnel

Full professor

Associate professor

Assistant professor

Fullerton

President

Management personnel

Full professor
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AVERAGE SALARY AVERAGE SALARY
AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN  ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Humboldt

President

Management personnel

Full professor

Associate professor

Assistant professor

Long Beach

President

Management personnel

Full professor

Associate professor

Assistant professor

Los Angeles

President

Management personnel

Full professor

Associate professor

Assistant professor

Maritime Academy

President

Management personnel

Full professor

Associate professor

Assistant professor

Monterey Bay

President

Management personnel

Full professor

Associate professor

Assistant professor

Northridge

President

Management personnel

Full professor

Associate professor

Assistant professor

Pomona

President

Management personnel

Full professor

continued on next page
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AFRICAN DID NOT
LOCATION WOMEN MEN ACTUAL SALARY RANGE ~ AMERICAN ASIAN HISPANIC WHITE OTHER STATE

Associate professor

Assistant professor

Sacramento

President

Management personnel

Full professor

Associate professor

Assistant professor

San Bernardino

President

Management personnel

Full professor

Associate professor

Assistant professor

San Diego

President

Management personnel

Full professor

Associate professor

Assistant professor

San Francisco

President

Management personnel

Full professor

Associate professor

Assistant professor

San Jose

President

Management personnel

Full professor

Associate professor

Assistant professor

San Luis Obispo

President

Management personnel

Full professor

Associate professor

Assistant professor

San Marcos

President

Management personnel

Full professor

Associate professor

Assistant professor
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Sonoma
President
Management personnel

Full professor

Associate professor

Assistant professor

Stanislaus

President

Management personnel

Full professor

Associate professor

Assistant professor

Chancellor’s Office

System executive

Management personnel

Source: Bureau of State Audits’analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office.
Note: Includes those individuals hired under the Management Personnel Plan classification of administrator IV.
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Appendix C

STATISTICS ON PLAINTIFFS WHO FILED EMPLOYMENT
DISCRIMINATION LAWSUITS AGAINST CALIFORNIA
STATE UNIVERSITY

During fiscal years 2002—03 through 2006-07, 89 California State
University (university) employees filed employment discrimination
lawsuits against the university. Table C on the following page
summarizes, by fiscal year in which the lawsuit was filed, each
plaintift’s position, salary level, gender, and ethnicity. More than
half of the plaintiffs filed lawsuits subsequent to separating from
employment at the university. Thus, for these plaintiffs we present
their monthly salary level, except where indicated, for the last
position they held. For the remaining plaintiffs who were employed
by the university at the time they filed their lawsuit, we present
their monthly salary level for the position they held at that time.

December 2007
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Table C
Position, Salary Level, Gender, and Ethnicity of Plaintiffs Who Filed Employment Discrimination Lawsuits Against
California State University During Fiscal Years 2002-03 Through 2006-07

August 6, 2002

Media production specialist

September 6, 2002

Administrative support assistant

September 13,2002

Lecturer

September 19, 2002

Professor

October 4, 2002

Administrator Il

October 9, 2002

Associate professor

November 7, 2002

Assistant professor

November 21, 2002

Professor

December 5, 2002

Custodian

December 13, 2002

Administrative support coordinator

January 3, 2003

Plumber

January 9, 2003

Buyer Il

January 21,2003

Operating systems analyst

February 13,2003

Sergeant

February 19, 2003

Teaching associate

March 18, 2003

Lecturer

March 24, 2003 Student assistant
April 14,2003 Custodian
April 28,2003 Analyst/programmer
June 5,2003 Student trainee, on-campus work study
Totals by Category
2003-04
July 11,2003 Assistant professor

August 7,2003

Reproduction processes assistant

August 7,2003

Administrative analyst/specialist

August 15,2003

Lecturer

August 26, 2003

Instructional support technician Il

October 16, 2003

Professor

October 21, 2003

Administrative support coordinator

November 13, 2003

Head coach

MONTHLY AFRICAN
FILING DATE OF LAWSUIT POSITION OF PLAINTIFF SALARYLEVEL MALE FEMALE TOTAL AMERICAN ASIAN HISPANIC WHITE OTHER
2002-03
July 3,2002 Information technology consultant
July 22,2002 Professor
July 24,2002 Assistant professor




FILING DATE OF LAWSUIT

POSITION OF PLAINTIFF

December 16, 2003

Assistant professor

January 5,2004 Lecturer
January 14, 2004 Professor
January 21, 2004 Professor

January 29, 2004

Building service engineer

March 2, 2004 Lecturer

March 4, 2004 Lecturer

April 2, 2004 Student services professional IV
April 5,2004 Lecturer

April 22,2004 Administrative support coordinator
June 3,2004 Custodian

June 11,2004

Building service engineert

Totals by Category

2004-05

July 23,2004

Lecturer

September 1, 2004

Analyst/programmer

September 16, 2004

Assistant professor

September 30, 2004

Associate professor

October 26, 2004

Administrator Il

October 29, 2004

Special consultant

December 2, 2004

Facilities maintenance mechanic

December 30, 2004

Associate professor

December 30, 2004

Confidential office support

January 18, 2005 Senior planner/estimator/scheduler
January 20, 2005 Administrative support assistant
January 27, 2005 Administrative support coordinator
January 27,2005 Administrator Il
April 6, 2005 Professor
April 18,2005 Instructional faculty, extension
April 26, 2005 Instructional support technician Il
May 26, 2005 Administrator |
Totals by Category

2005-06
July 21, 2005 Student services professional |
August 23,2005 Head coach
October 4, 2005 Professor
October 25,2005 Coaching specialist

MONTHLY
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AFRICAN
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SALARYLEVEL MALE FEMALE TOTAL AMERICAN ASIAN HISPANIC WHITE OTHER
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FILING DATE OF LAWSUIT

MONTHLY AFRICAN
POSITION OF PLAINTIFF SALARYLEVEL MALE FEMALE TOTAL AMERICAN ASIAN HISPANIC WHITE OTHER

December 19, 2005

Lecturer

January 19, 2006

Administrator Il

January 31, 2006

Administrator Il

February 9, 2006

Head coach

February 27,2006

Administrator Il

March 1, 2006

Administrator Il

March 14, 2006

Administrator Il

April 11, 2006 Equipment systems specialist
May 3, 2006 Facilities worker Il
May 10, 2006 Professor
May 10, 2006 Lecturer#
May 10, 2006 Professor#
May 15, 2006 Administrative analyst/specialist
May 23, 2006 Equipment technician Il electronic
May 24, 2006 Information technology consultant
Totals by Category
2006-07
July 26, 2006 Custodian
July 27, 2006 Professor

August 3, 2006

Special consultant

October 24, 2006

Student services professional Il

February 6, 2007

Assistant professor

February 8, 2007

Parking officer

February 16,2007

Administrative analyst/specialist

February 20, 2007

Assistant professor

February 21,2007

Assistant professor

February 21,2007

Student services professional Il

Totals by Category

Grand Totals

Sources: The Bureau of State Audits'analysis of the Personnel/Payroll Information Management System maintained by the State Controller’s Office and
data provided by California State University office of general counsel.

* This amount represents the plaintiff’s hourly salary.

t This plaintiff also filed five additional lawsuits in fiscal year 2004-05, which we exclude from this table.

$ This salary amount represents the employee’s daily salary.

§ This amount represents the employee’s per-unit salary.

# These three plaintiffs filed one joint lawsuit.
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(Agency response provided as text only.)

California State University
Office of the Chancellor
401 Golden Shore

Long Beach, CA 90802-4210

November 20, 2007

Ms. Elaine Howle

State Auditor

Bureau of State Audits

555 Capitol Mall, Suite 300
Sacramento, California 95814

Dear Ms. Howle:
The California State University welcomes the opportunity to respond to the draft audit of various aspects of
university hiring practices and discrimination litigation. The Bureau of State Audits'time and efforts dedicated
to the comprehensive review of the California State University’s hiring practices and discrimination litigation
is appreciated.
The auditor's recommendations will be helpful to the university in our efforts to improve hiring policies
and practices. We will begin a review of recommendations and implementation of some improvements
immediately and will be acting on other improvements as soon as feasible.
The attached document provides responses to each of the auditor’s recommendations.

Sincerely,

(Signed by: Charles B. Reed)

Charles B. Reed
Chancellor
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California State University Response to Hiring Practices Audit

The California State University (CSU) appreciates the time and effort dedicated by the Bureau of State Audits
to the comprehensive review of the CSU's Hiring Practices. The auditor’s recommendations will assist the
university in improving policies and procedures related to hiring in the CSU. The CSU further appreciates this
opportunity to respond to the draft audit of its Hiring Practices. We have reviewed the draft and find that the
facts are correctly reported in the audit.

The CSU generally agrees with the auditor’s recommendations and will explore the appropriate manner to
address the issues which have been raised. We will be acting on some recommendations immediately and on
the others as soon as feasible. Many of these recommendations will be discussed with the CSU Board of Trustees
in order to determine whether policy changes will be made and/or whether there will be additional trustee
involvement in the oversight process. We have provided responses to each of the auditor’s recommendations
and have organized those responses in the same order that they were presented in the audit.

The CSU takes seriously its obligation to effectively manage all aspects of its hiring policies and procedures
balancing both state and federal requirements. Many of the findings of this audit are related to the tension
between existing federal requirements for diversity and the need to comply with California Proposition 209
which dictates that we are colorblind in our hiring process. We believe that a systemwide emphasis on
inclusion rather than policies, procedures and practices that target specific underrepresented groups
provides our best means of complying with these competing regulations. We respect that other institutions
may have chosen other ways in which to strike this balance, and while those practice may remain legally
unchallenged, we would need to give careful consideration to whether any changes in policy or procedures
might be perceived to constitute an illegal preference in violation of Proposition 209. While we will strive for
even better balance in our process and procedures, the results of our practices as evidenced by the current
ethnic and gender composition of our faculty and executive group compares very favorably when weighed
against other institutions of higher education.

While we will strive for even better balance, when compared to other institutions of higher education the
current ethnic and gender composition of our faculty and executive group compares very favorably. As is
reflected in Table 4 of this report, for the 15 departments reviewed, the percent of recent female faculty
hired (44%) exceeded the percent of female doctorate recipients nationwide (41%). Table 4 also indicates
that recent minority faculty hired (26%) was more than double the percent of minority doctorate recipients
nationwide (12%). Either guidance or policy will be provided at the system level. We are committed

to ensuring that the objectives of the system regarding inclusion are better understood and clearly
communicated when providing such guidance or policy.

One issue which is raised throughout the audit report is the need for consistency in the interpretation

and application of systemwide policy on all campuses. We agree that consistent interpretation of policy is
an imperative. We continue to believe that in a system as large and complex as the CSU, campuses must
be afforded flexibility in process in order to meet local needs. We do however recognize the importance

of consistency and prudent decision-making. We are committed to improving the manner in which we
monitor compliance with both legal requirements and policy regarding all aspects of the hiring process.
Where consistency of procedure does not interfere with meeting systemwide objectives it will be provided.

We appreciate the opportunity this audit has afforded the university to improve the communication of
systemwide guidance to campuses, consistency of interpretation, and consistency of implementation. We
will carefully review existing policies and guidelines to determine where there are opportunities to enhance
our effectiveness.
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Response to recommendations
Chapter 1

To ensure campuses employ hiring practices that are consistent with laws and regulations and among
campuses, the university should issue systemwide guidance on the hiring process for professors. In
developing this guidance, the university should do the following:

- Take action to ensure campuses have departments elect faculty to serve on search committees
to help ensure that searches are conducted in accordance with the collective bargaining
agreement and campus policies.

Agree: The Chancellors Office will remind the campuses of the requirement to elect members
of faculty search committees and will ensure that the requirement is a part of campus faculty
hiring procedures.

- Direct campuses to have departments develop position descriptions as broadly as possible
consistent with academic needs and to more fully consider during the position allocation phase
of the hiring process how new positions being requested will affect employment opportunities
for women and minorities overall and the resulting diversity of its professors.

Agree: The Chancellor’s Office will include in campus faculty hiring guidelines the need to
develop position descriptions as broadly as possible consistent with academic needs and the CSU
commitment to inclusiveness.

+ Direct campuses to have search committees review affirmative action plans so they are aware
of the availability and placement goals for women and minorities when planning the search
process. The guidance should address the purpose of placement goals and the affirmative action
plan in general so that search committees have the appropriate context and do not misuse
the information.

Agree: This will be included in systemwide guidance on faculty hiring. This may be incorporated as a
part of training to be developed for search committees.

« Encourage campuses to develop alternatives to broaden the perspective of search committees
and increase the reach of the search for professors. One way could be to advise departments
that lack of diversity on their own faculty to appoint women and minority faculty members
from outside the department to search committees. Additionally, to ensure that it is meeting its
responsibilities under federal regulations, the university should provide guidance to campuses
on special efforts to ensure that minorities and women have equal opportunity to serve on
search committees.

Agree in concept: We will include in systemwide guidance the need to develop alternatives to
broaden the perspective of search committees and increase the reach of the search for professors.
We will also provide guidance on making efforts to ensure that minorities and women have equal
opportunity to serve on search committees. We would give careful consideration to whether any
action or guidance could be viewed as an illegal “preference”in violation of Proposition 209.

121



122

California State Auditor Report 2007-106
September 2007

« Instruct campuses to compare the proportions of women and minorities in the total applicant
pool to the proportions in the labor pool to help assess the success of outreach efforts in
recruiting these groups. To help ensure that they have sufficient data from applicants to
effectively compare these proportions, campuses could send reminders to applicants requesting
them to submit information regarding their gender and ethnicity when response rates are low.

Agree: Guidance to campuses will include using analysis of response data as one means of
determining the effectiveness of advertising and recruitment efforts in obtaining an inclusive pool.
We will remind campus officials that they may send reminders to applicants but that such reminders
should clearly explain the use of the data collected and should advise the applicant of his/her right
to decline to identify gender and/or ethnicity in the survey response.

+ Devise and implement a uniform method for campuses to use when calculating availability
data to better enable the university to identify and compare availability and placement goals
systemwide and among campuses. Additionally, direct campuses to compare and report the
gender and ethnicity of their current workforce to the labor pool by individual department to
ensure placement goals are meaningful and useful to those involved in the hiring process.

Agree in concept: Building on some of the best practices identified within the audit, systemwide
officials will establish a taskforce comprised of campus officials in order to identify a workable
method for uniform calculating of availability data. We will also identify the appropriate levels for
data comparisons. In some cases this may be at the department level, in others at the school or other
divisional level.

- Instruct campuses to require search committee members to receive training offered at the
campus level regarding the hiring process, federal regulations, Proposition 209, and other
relevant state and federal laws.

Agree: We will provide guidance to the campuses on the need to require such training and will
explore the possibility of utilizing online training to assist in meeting this requirement.

Chapter 2

To ensure campuses employ consistent search and selection procedures and develop appropriate
policies, the university should issue systemwide guidance on the hiring process for management
personnel. In developing this guidance, the university should do the following:

« Direct campuses to develop hiring policies for management personnel that address key steps
to establish consistency among searches and to ensure searches are conducted in a fair and
equitable manner.

Agree: The Chancellor’s Office staff will develop guidance indicating the basic principles which
should be included in a campus policy.
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« Encourage campuses to identify alternatives to broaden the perspective of search committees
and increase the reach of the search for management personnel positions. For instance,
campuses could appoint women and minorities to search committees lacking diversity.
Additionally, to ensure that it is meeting its responsibilities under federal regulations, the
university should provide guidance to campuses on special efforts to ensure that women and
minorities have equal opportunity to serve on search committees.

Agree in concept: We will include in systemwide guidance the need to develop alternatives to
broaden the perspective of search committees and increase the reach of the search for management
personnel positions. We will also provide guidance on making efforts to ensure that minorities and
women have equal opportunity to serve on search committees. We would give careful consideration
to whether any action or guidance could be viewed as an illegal “preference”in violation of
Proposition 209.

« Instruct campuses to compare the proportions of women and minorities in the total
applicant pool to the proportions in the labor pool to help assess the success of their
outreach efforts in recruiting female and minority applicants. To help ensure that they have
sufficient data from applicants to effectively compare these proportions, campuses could
send reminders to applicants requesting them to submit information regarding their gender
and ethnicity.

Agree: Guidance to campuses will include using analysis of response data as one means of
determining the effectiveness of advertising and recruitment efforts in obtaining an inclusive
pool. We will remind campus officials that they may send reminders to applicants but that such
reminders should clearly explain the use of the data collected and should advise the applicant of
his/her right to decline to identify gender and/or ethnicity in the survey response.

« Advise campuses to compare and report the gender and ethnicity of their current workforce
to the labor pool by separating management personnel positions into groups based on the
function of their positions to ensure placement goals are meaningful and useful to those
involved in the hiring process.

Agree: Systemwide guidance will include requirements that campuses identify the appropriate
levels for data comparisons. In some cases this may be at the department level, in others at the
divisional level but the identified level include positions of same or similar function.

+ Direct campuses to have search committees review affirmative action plans so they are
aware of the availability and placement goals for women and minorities when planning
the search process. The guidance should address the purpose of placement goals and the
affirmative action plan in general so that the search committees have the appropriate
context and do not misuse the information.

Agree: This will be included in systemwide guidance on faculty hiring. This may be incorporated
as a part of training to be developed for search committees.
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« The university should establish more complete policies to guide the recruitment process for
system executives to ensure the process for each search is fair, equitable, and consistent.

To ensure it is conducting inclusive and consistent advertising to obtain as diverse an applicant
pool as possible, the university should require broad-based advertising, including publications
primarily with women or minority audiences, for all presidential and system executive positions.

To broaden the perspective of the committees and increase the reach of the search for
presidential positions, the university should develop policies regarding the diversity of trustees
and advisory committees, and consider alternatives on the manner in which to increase
committee diversity.

Agree in concept: We agree that some improvement can be made in the existing executive
recruitment policies and procedures. We will review the current policies and procedures for
executive recruitment with the trustees and determine if specific changes should be made in light
of the auditor's recommendations. While the CSU is committed to improving its hiring process, we
would give careful consideration to whether any changes could be viewed as an illegal “preference”
in violation of Proposition 209.
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Members of the Legislature
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Department of Finance
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State Treasurer
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California Research Bureau
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