REPORT BY THE
AUDITOR GENERAL
OF CALIFORNIA

THE STATE’S HAZARDOUS WASTE
MANAGEMENT PROGRAM NEEDS TO
IMPROVE ITS PERSONNEL PRACTICES

AND COMMUNITY RELATIONS

P-582.4 AUGUST 1986



REPORT BY THE
OFFICE OF THE AUDITOR GENERAL

P-582.4
THE STATE'S HAZARDOUS WASTE MANAGEMENT PROGRAM

NEEDS TO IMPROVE ITS PERSONNEL
PRACTICES AND COMMUNITY RELATIONS

AUGUST 1986



Telephone: STATE OF CALIFORNIA Thomas W. Hayes
(916) 445-0255 Auditor General

Office of the Auditor General
660 | STREET, SUITE 300
SACRAMENTO, CA 95814

August 21, 1986 P-582.4

Honorable Art Agnos, Chairman

Members, Joint Legislative
Audit Committee

State Capitol, Room 3151

Sacramento, California 95814

Dear Mr. Chairman and Members:

The O0ffice of the Auditor General presents its report concerning the
Department of Health Services' personnel practices, community
relations, and public information system for its Hazardous Waste
Management Program.

Respectfully submitted

THOMAS W. HAYES
Auditor General



TABLE OF CONTENTS

SUMMARY
INTRODUCTION
AUDIT RESULTS

I THE DEPARTMENT IS SLOW IN
FILLING VACANT POSITIONS

CONCLUSION
RECOMMENDATIONS
IT  THE DEPARTMENT DOES NOT ALWAYS DEVELOP
COMMUNITY RELATIONS PLANS AND IMPROPERLY
RESTRICTS ACCESS TO PUBLIC RECORDS
CONCLUSION
RECOMMENDATIONS
APPENDICES
A DEPARTMENT OF HEALTH SERVICES
TOXIC SUBSTANCES CONTROL DIVISION
ORGANIZATION CHART

B EDUCATIONAL BACKGROUND AND EMPLOYMENT HISTORY OF
SELECTED DEPARTMENT OF HEALTH SERVICES EMPLOYEES

RESPONSE TO THE AUDITOR GENERAL'S REPORT

HEALTH AND WELFARE AGENCY
Department of Health Services

11
28
29

31

45
45

49

51

65



SUMMARY

RESULTS IN BRIEF

Five of the Auditor General's nine previous
audits of the Department of Health Services'
(department) administration of the State's
hazardous waste management program attributed
program deficiencies to a lack of staff or to
inexperienced staff. During this review, we
found that the department not only needs to
develop more efficient personnel practices but
also needs to improve the community relations
program and the public information systems
within its hazardous waste management program.

BACKGROUND

The purpose of California's hazardous waste
management program is to protect the public
health and the environment from the harmful
effects of toxic waste. The department is
responsible for administering the program by
regulating the generation, treatment, storage,
transportation, and disposal of hazardous
waste. In addition, the department manages the
State's program to clean up hazardous waste
sites and to clean up releases or spills of
hazardous material that may pose a threat to
the public health or the environment.

PRINCIPAL FINDINGS

Inefficient Personnel Practices

Personnel practices for the State's hazardous
waste management program are inefficient.
Positions are allowed to remain vacant for an
average of 2.8 months because the department
has a Tlengthy hiring process, has problems
attracting job candidates, and is not
adequately analyzing program needs and
determining the type of personnel
classifications required. As a result, on
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September 30, 1985, the program had a vacancy
rate of approximately 22 percent; at the same
time, the statewide vacancy rate was only
5.8 percent. Additionally, from July 1, 1984,
through March 30, 1986, the program's average
vacancy rate was 19.5 percent. Because of the
high vacancy rate, during this 21-month period
the department lost approximately 73 personnel
years that could have been used to accomplish
program goals. The lack of staffing was one of
the causes of program deficiencies identified
in previous Auditor General reports.

Inconsistent Community Relations Programs
and Inadequate Public Information Systems

The department does not ensure that community
relations plans are developed for all hazardous
waste cleanup sites. The  Environmental
Protection Agency requires the development of
community relations plans for all federal
cleanup sites. However, for cleanup actions
that are funded by the State or responsible
parties, the department did not require the
development of community relation plans for all
the sites in our review. Additionally, the
department does not always comply with state
laws concerning access to information or with
department policies concerning justification of
trade secrets, and the department does not
always respond adequately to requests for
access to information or to public inquiries.
As a result of these conditions, hazardous
waste cleanup actions may be delayed and
cleanup costs increased, the public's right of
access to public records is improperly
restricted, and the department does not
increase public understanding and support of
the department and its role in administering
the State's hazardous waste management program.

The Department Has Taken
Corrective Actions

The department has made several changes to
improve personnel practices and community
relations. The department has recently
delegated authority to the Toxic Substances
Control Division for testing and maintaining
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certified lists for technical positions, the

division 1is augmenting its personnel services

staff, and the department is combining several
of the steps required to hire personnel.
According to the department, as of
June 30, 1986, the vacancy rate in the toxics
division was approximately 13 percent. Also,
during our review, the Los Angeles and
Emeryville regional offices changed their
policies to allow access to public records
during all business hours. On July 1, 1986,
the department's chief deputy director advised
all section chiefs to make records available
upon request.

RECOMMENDATIONS

The Department of Health Services should take
the following actions:

- Improve personnel practices by formalizing
personnel procedures and providing training
for personnel staff, by adequately
determining program personnel needs, by
streamlining the hiring process, and by
increasing recruiting efforts;

- Establish uniform methods for developing and
reviewing community relations plans;

- Ensure that dts divisions comply with state
law concerning access to public records and
with department policies concerning
justification of trade secrets; and

- Establish uniform methods for responding to
public inquiries.

AGENCY COMMENTS

The Department of Health Services concurs with
our recommendations and says it will
incorporate them into the department's
continuing efforts to improve the recruitment
and hiring of staff for the Toxics Substances
Control Division. The department also states
that it has either filled or made commitments
to fill 95.2 percent of all positions allocated
to the division for fiscal year 1985-86. 1In
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addition, the department intends to fully
implement our recommendations concerning the
division's community relations program and its
public information system.
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INTRODUCTION

The objective of California's hazardous waste management
program is to protect the public health and the environment from the
harmful effects of toxic waste. The Department of Health Services
(department) is responsible for carrying out this objective. The
department regulates the generation, treatment, storage,
transportation, and disposal of hazardous waste. In addition, the
department manages the State's program to clean up hazardous waste
sites and to clean up releases or spills of hazardous material that may

pose a threat to the public health or the environment.

Legislation

In 1972, the Legislature passed hazardous waste control
legislation to establish a program to ensure the safe generation,
storage, treatment, and disposal of hazardous waste. The act

authorized the department to administer the program.

In 1976, the federal government enacted the Resource
Conservation and Recovery Act, which required the federal Environmental
Protection Agency (EPA) toc develop comprehensive standards for
controlling hazardous waste and to implement a national hazardous waste
management program. This legislation also allows a state to operate
its own hazardous waste management program if the EPA considers the

state program to be substantially eauivalent to the federal program.



On April 22, 1986, the EPA announced its tentative decision to
grant final authorization to California's hazardous waste management
program. Final authorization is subject to public review and comment
from April 22, 1986, through June 4, 1986. The EPA will announce its

final decision in August 1986.

In 1980, the federal government enacted the Comprehensive
Environmental Response, Compensation, and Liability Act to provide,
among other things, funds for state governments and the federal
government to use to clean up hazardous waste sites and releases of
hazardous material. This act requires that states pay 10 percent, or,
in certain circumstances, at least 50 percent, of the cost of cleaning

up hazardous waste sites when the cleanup is funded by federal monies.

In 1981, 1in response to this legislation, California
established the Superfund program. The Superfund program provides
$10 million annually to pay for the State's share of cost to clean up
hazardous waste sites and to clean up sites for which funds from the
federal program or the responsible parties are not available. Further,
in 1984, the Hazardous Substance Cleanup Bond Act was passed,
authorizing the sale of $100 million in bonds to provide funds for the

cleanup of hazardous waste.



Program Administration

In 1981, the department created the Toxic Substances Control
Division (toxics division) to continue to implement and enforce the
California hazardous waste management program. The toxics division,
which has its headquarters in Sacramento, has regional offices in
Emeryville, Los Angeles, and Sacramento and a branch office in Fresno.
The headquarters office provides centralized coordination in developing
policy and regulation, providing technical review and support, managing
Superfund account and bond funds, and implementing statewide programs.
The toxics division conducts 1its field inspection and enforcement
activities out of the regional and branch offices. Figure 1 shows the
growth in staff of the toxics division since 1983-84. (An organization

chart for the toxics division is presented in Appendix A.)



FIGURE 1

GROWTH OF THE TOXIC SUBSTANCES CONTROL DIVISION

FISCAL YEARS 1983-84 THROUGH 1986-87
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As Figure 1 shows, the toxics division's staff increased from
approximately 148 budgeted positions in 1983-84 to approximately
596 approved positions in fiscal year 1986-87, an increase of over
300 percent. Staff size increased approximately 80 percent from fiscal

year 1985-86 to fiscal year 1986-87.

Most of the funding for the department's hazardous waste
management program comes from fees collected from operators of
hazardous waste disposal facilities, from haulers of hazardous waste,
and from taxes collected from facilities that generate hazardous waste.
In addition, the federal government provides monies to support the
program, and bond monies are also available to clean up sites. The
1986-87 Governor's Budget proposed a budget of $40.4 million for the

toxics division.

Previous Auditor General Reports
on California's Hazardous
Waste Management Program

Since 1981, the Auditor General has issued nine reports on the
State's hazardous waste management program. Five of these reports
attributed program-related problems to a Tlack of staff or to

inexperienced staff. A summary of these five reports follows.

In  October 1981, the Auditor General vreported on the
department's efforts to issue permits to hazardous waste sites, to

enforce hazardous waste control laws, and to control the transportation



of hazardous waste. The report concluded that, as a result of
weaknesses identified in each of these activities, neither the public
nor the environment was sufficiently protected from the harmful effects
of hazardous waste. The department cited insufficient staffing as one
of the principal causes of these weaknesses. Inadequate assessment of
staffing needs and problems 1in obtaining approval to hire personnel
were also cited. (This report is entitled "California's Hazardous
Waste Management Program Does Not Fully Protect the Public From the

Harmful Effects of Hazardous Waste," Report P-053.)

In November 1983, the Auditor General issued a follow-up
report to the 1981 report. This report concluded that the department
had been slow to issue permits to facilities that handle hazardous
waste, to enforce hazardous waste laws, and to monitor the
transportation of hazardous waste. Insufficient staffing and delays in
hiring staff caused by the state hiring freeze were cited by the
department as the primary causes for these weaknesses. However, the
department also lacked workload standards for determining staffing
needs. (This report is entitled "The State's Hazardous Waste
Management Program: Some Improvement But More Needs To Be Done,"

Report P-343.)

In January 1984, the Auditor General issued a follow-up
informational report to the 1983 report. This report concluded that
there were unwarranted delays in the Superfund program's contracting

process. (One of the reasons for the delays was the staff's lack of



knowledge of the contracting process. (This report dis entitled
"Department of Health Services' Superfund Program: Follow-up

Information," Report P-343.1.)

In March 1986, the Auditor General reported on the
department's contracts for toxic-related services and for the cleanup
of hazardous waste sites. The report concluded that the department is
not procuring these contracts in accordance with all state and federal
requirements and is not complying with all of the provisions of its
agreements with the EPA. Additionally, the report concluded that the
department has poorly managed the State's contracts for the cleanup of
hazardous waste sites. According to this report, procurement
deficiencies were the result of the staff's inexperience in
administering contracts. Also, department officials attributed
jnadequate contract monitoring to a lack of staff. (This report is
entitled "The Department of Health Services Needs Better Control of

Hazardous Waste Contracts," Report P-582.1.)

In May 1986, the Auditor General issued a follow-up report to
the 1981 and 1983 reports on the State's hazardous waste program. This
report concluded that the department has improved its efforts 1in some
areas but needs continued improvement in regulating facilities in
California that handle hazardous waste. Department officials cited
insufficient staff and difficulties in recruiting and hiring capable

staff as major reasons for not fully administering the program. (This



report is entitled "The State's Hazardous Waste Management Program Has
Improved In Some Areas; Other Areas Continue To Need Improvement,"

Report P-582.2.)

Corrective Action Taken
by the Department
In Response to Previous Audits

The department has developed a corrective action plan and
proposed augmentations to the fiscal year 1986-87 budget for an
additional 148.6 staff positions and for approximately $13.3 million to
improve the State's administration of its hazardous waste management
program.  The department's corrective action plan addresses the issues
jdentified in Report P-582.2, such as the need for reliable management
information, for tracking systems, and for enforcement of hazardous
waste laws. The plan also established schedules for implementing the

corrective actions.

SCOPE_AND METHODOLOGY

The purpose of this audit was to assess the department's
personnel practices, its public information systems, and its community
relations program for the State's hazardous waste management program.
We reviewed the department's personnel records for the toxics division
for July 1, 1984, through March 31, 1986. We also reviewed the
department's performance in complying with state and federal 1laws and

with department policies for providing access to public records,



responding to public inquiries for information, and implementing

community relations plans for hazardous waste site cleanups.

In  conducting this audit, we interviewed personnel in
the department and in the toxics division. We also reviewed records at
the department, at the toxics division's headquarters, and at each of
the regional and branch offices. Additionally, we interviewed staff in
the EPA and in the State Department of Personnel, former employees of
the toxics division, and individuals who had requested information or
access to public records. We also obtained information on the
educational background and employment history of certain managers in

the toxics division. This information is presented in Appendix B.



AUDIT RESULTS

I

THE DEPARTMENT IS SLOW IN
FILLING VACANT POSITIONS

The Department of Health Services (department) 1is not
efficiently planning and administering the personnel functions for the
State's hazardous waste management program. According to the
department's director of personnel services, it should take only 30
days to fill positions if the personnel documents are promptly
prepared; however, we found that positions in the toxics division
remain vacant for an average of 2.8 months. Some positions have
remained vacant for up to 10 months because the department has not
formalized hiring procedures, has a Tlengthy hiring process, has
problems 1in attracting job candidates, and is not adequately analyzing
program needs and determining the position classifications required to
fulfill program responsibilities. Because the department has not
filled positions, the hazardous waste management program's vacancy rate
was approximately 22 percent on September 30, 1985, while the statewide
vacancy rate was 5.8 percent on the same date. As a result of the high
vacancy rate, during the 21-month period that we reviewed, the
department lost approximately 73 personnel years that could have been
used to accomplish program goals. As we have already noted, the lack
of staff was one of the causes of program deficiencies identified in

previous Auditor General reports.
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According to the department's director of personnel services,
the department should take from 15 to 30 workdays to process all the
personnel documents required to hire a new employee if the documents
are properly prepared when submitted to the Personnel Services Section.
According to the department's personnel staff and a department
flowchart, 5 workdays are needed to review and analyze classification
and pay issues, and 10 workdays are needed to send notification letters
to candidates and prepare department documents for the transaction. An
additional 5 to 10 workdays are needed if approvals are required from
the Department of Finance, the State Personnel Board, and the
department's Budget Office. However, the deputy director for the
hazardous waste management program believes that the entire hiring
process can be performed within 10 workdays and requested additional
staffing through a budget change proposal for the 1986-87 fiscal year
to help reduce the processing time. The budget change proposal states
that shortages of staff in the division's personnel unit have resulted
in lengthy delays in classifying positions and in processing personnel
transactions. The request also states that, with additional staff,
most personnel hiring actions should be processed within 5 to 10

workdays.

We found that the department took an average of approximately
2.8 months to fill positions in the toxics division during the 21-month
period that we reviewed. Between July 1, 1984, and March 31, 1986,
there were 434 position changes 1in the toxics division. Position

changes occur when the budget process establishes new positions or when
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a position 1is left vacant because an employee retires, resigns, is
promoted, is demoted, or is transferred. Of the 434 position changes,
304 (approximately 70 percent) invelved a vacancy of at least one
month. Figure 2 illustrates the length of vacancies among the 304

position changes.
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FIGURE 2
LENGTH OF VACANCIES

13 (4%)
SR

TR
odetede o tete 2000 %
02020202020 2020202 0%
Q50IHREALIIHRIIRS
0002000202050 %4 %% % %%,
QLRRIRURIIRAHRKKS
0200000202000 % %0 % %%
0000020202020 20 %0 %0 20 20 %e 2!
00000202 % 502020 %% %%
0000000202020 224%6 %494 %°
0200020202006 %% %0 0 % %6 %

*>

50 (17%)

62 (20%)

AMONG 304 POSITION CHANGES
JULY 1, 1984 THROUGH MARCH 31, 1986

179 (59%)

IN THE TOXIC SUBSTANCES CONTROL DIVISION

200
160

100
50
0

SIINVHD NOILISOd

10+

7-9

MONTHS OF VACANCY
-14-

4-8



Figure 2 shows that for the 304 position changes that involved
a period of vacancy, 179 positions (approximately 59 percent) were
vacant for one to three months, 62 positions (approximately 20 percent)
were vacant for four to six months, 50 positions (approximately
17 percent) were vacant for seven to nine months, and 13 positions

(4 percent) were vacant for ten or more months.

Between July 1, 1984, and March 31, 1986, vacancies occurred
in 70 percent of the position changes. During this 21-month period,
the 151 positions established through the budget process took an
average of approximately 3.4 months to fill, while the 283 vacancies
due to retirements, resignations, promotions, or transfers took an

average of 2.4 months to fill.

Causes of the Delays
In Filling Vacancies

The department is taking a Tong time to fill toxics division
positions because the department's hiring process is not formalized and
its personnel review process is unnecessarily long. In addition, the
department has problems attracting job candidates and keeping staff,

and it does not request the appropriate positions.

Hiring Procedures Not Formalized

The department has not formalized its policies and procedures

for preparing and processing personnel documents. The department's
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director of personnel services stated that, although these procedures
are not in written form, they are explained in conversations with
toxics division staff. He also stated that the staff in the toxics
division's personnel unit are experienced in personnel work and should

know the procedures used by the department.

According to the toxics division's personnel manager,
personnel transactions are often delayed because staff in the
department's Personnel Services Section continually ask for additional
information before processing transactions. The director of personnel
services for the department says these delays occur because toxics
division staff do not provide enough information on documents they
submit to the department's Personnel Services Section. He stated that
the toxics division does not provide adequate duty statements,
organization charts, medical statements, and other required documents.
Also, staff 1in the department's Personnel Services Section spend
additional time verifying the accuracy of documents that the toxics
division prepares. Often the Personnel Services Section staff cannot
make informed decisions because documents do not have enough detail.
The toxics division's personnel manager stated that many delays could
be eliminated if all staff knew what information is needed and when it

is needed.

Because the department has not provided the toxics division

with clear, written procedures for preparing personnel documents, the

toxics division's personnel unit cannot adequately dirform the
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appropriate staff of the required procedures. Section chiefs and
administrative employees in the Northern California Section, Southern
California Section, and the Site Cleanup and Emergency Response Section
stated that, because they had not received formalized, written
personnel procedures, their personnel paperwork is often rejected, and
delays occur while the employees in their sections try to rectify

problems.

Lengthy Reviews

The department's personnel process involves multiple reviews.
Initially, section chiefs and administrative employees send personnel
documents to the toxics division's personnel unit for review. The
personnel unit approves the documents and submits them to the
department's Personnel Services Section. There, department personnel
assistants review the forms for accuracy and completeness and forward
them to personnel analysts, who review the forms for appropriateness of
classification and salary 1levels. Transactions dinvolving eijther
reclassifications or positions above a designated salary level may
require approval by the State Personnel Board, the department's Budget
Office, or the Department of Finance. After the reviewers approve the
forms, the Position and Certification Unit sends a certified 1list of
candidates to the toxics division. Candidates on the certified list
are contacted and interviewed. Once a candidate is selected, his or
her appointment application is reviewed by the department's Personnel

Services Section for completeness. In certain cases, the appointment
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must also be reviewed by the department's Office of Civil Rights and
its Budget Office. Once these reviews are completed, payroll
information is provided to the State Controller's office, and the

candidate is officially hired.

In addition to the process described above, the toxics
division must advertise the position in the department's Opportunities
Bulletin for ten workdays, the interview panel must be selected, and
the interview questions and scoring criteria must be developed. Until
July 1985, the department's Civil Rights Office reviewed all paperwork
for toxics division personnel before candidates were officially hired.
According to several of the section chiefs, often the Civil Rights
0ffice delayed in approving the duty statement, interview questions,
and scoring criteria even though this office had previously approved

the same documents for the same type of classifications.

Each transaction document is reviewed by many individuals, and
delay at one or more steps of the process can affect the toxics
division's ability to fill position vacancies promptly. According to
the department's director of personnel services, even though there are
numerous steps in the staffing process, some of the steps can and
should be carried out simultaneously. For example, the toxics division
can select the interview panel while the department's personnel analyst
reviews the paperwork to ensure that classifications are appropriate.
Also, the toxics division can obtain the certified Tists at the same

time the position is being advertised in the Opportunities Bulletin.
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The department's director of personnel services stated that the toxics
division's management is not completing these personnel steps at the
same time as the steps are being completed by the department's
Personnel Services Section. Instead, the steps are being processed one

after another.

Additional delays in filling positions have occurred because
the toxics division has had to sometimes wait several months for a
certified 1ist of candidates. Appointments from certified lists must
be made within 60 days after the 1ist has been developed. One section
chief dindicated that he had to wait four months for the department to
provide a certified Tlist because none existed for the desired
classification. Another section chief indicated that his section had
received several certified lists that were valid for only two weeks,
and this was not enough time to contact and interview candidates and to
make appointments. The department has recently delegated authority to
the toxics division for testing and maintaining certified 1ists for

technical positions.

Finally, because the department takes so long to process the
paperwork required to appoint successful candidates to positions, the
department has lost prospective employees. If the candidates choose
not to wait, the department may have to go through the staffing process
again. One toxics division section chief gave an example regarding the
attempt to fill a Waste Management Specialist II position. The

candidate was identified, and the toxics division provided the
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department with the appropriate paperwork and a request to hire the
individual at a salary step above the wusual starting rate. Three
months later, when the paperwork still had not been approved by the
department's Personnel Services Section, the individual decided not to
wait any Tlonger for an official appointment. The Personnel Services
Section then identified another person to fill the same position. As
of July 24, 1986, the candidate has waited three months for the
approval of his appointment. Meanwhile, the position remains vacant.
In another case, a prospective employee waited two months for official
appointment to a position and then accepted a position with the

Legislature.

Difficulties of Attracting Job
Candidates and Keeping Staff

Another major reason why the department is taking an average
of approximately 2.8 months to fill vacant positions 1in the toxics
division 1is that job candidates are difficult to attract and employees
are hard to keep because private industry and other public agencies pay
higher salaries for similar positions. Also, the department's
recruiting efforts are not effective or timely; thus, the best

available job candidates may not be recruited.

According to career placement officers at several California
universities, positions in the private hazardous waste management
industry command higher salaries than comparable state positions.

Graduating seniors in engineering, for example, are offered higher
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salaries by private industry than by the State. In fact, a career
placement officer at the University of California, Davis, stated that
private companies usually offer entry level technicians salaries that

are 10 percent to 20 percent higher than salaries offered by the State.

Furthermore, other state agencies use personnel
classifications that require equivalent or similar duties and education
levels but pay more than the positions used by the toxics division.
For example, the State Water Resources Control Board and the Regional
Water Quality Control boards employ Environmental Specialists to
perform work that the department hires Waste Management Specialists to
perform. However, the Environmental Specialist position pays
approximately 5 percent to 9 percent more than the Waste Management
Specialist position; therefore, candidates who qualify for both these
positions are more T1likely to choose employment with the State Water

Resources Control Board or the Regional Water Quality Control boards.

Several section chiefs stated that they have lost personnel to
other state agencies, and the State Water Resources Control Board and
the Regional Water Quality Control boards plan to increase their
technical staff by 100 positions in fiscal year 1986-87. Twenty-six cof
these positions are classifications used in the toxics division. The
deputy director and section chiefs in the toxics division expressed
concern that they will lose even more technical personnel to other

state agencies.

-21-



The department's difficulties in attracting employees are
further aggravated because the department does not effectively recruit
employees for the toxics division. According to the manager of the
special task force at the toxics division, recruiters from the
department visit college campuses approximately one month after most
other recruiters do. Therefore, the department may be offering
information about job positions 1in the toxics division too late for

graduates to consider the department equally with other employers.

In addition, until November 1985, the department relied on one
recruitment analyst to do all of the recruiting for the department. In
November 1985, a second recruitment analyst was hired. The toxics
division's new recruitment analyst stated that she was added in
November 1985 because one analyst could not conduct a comprehensive

recruitment program for the division.

Finally, 1in the past, the department did not establish
recruitment goals. However, the department's current Hazardous Waste
Management Program Workplan sets recruitment objectives for fiscal year
1986-87. One objective 1is to participate in at least twelve
recruitment or job fairs for engineers and scientists; another
objective is to place recruitment ads in at least six trade magazines.
A third objective is to obtain a recruitment specialist contractor to
establish an aggressive plan to recruit engineers and scientists for
the toxics division. However, the manager of the special task force at

the toxics division indicated that, since publication of the workplan,
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the division has determined that a recruitment specialist will be hired
only if the division's new recruiting program, which will be tested in

the fall of 1986, does not succeed.

The Department Does Not Always
Request the Appropriate Positions

The department does not always request the appropriate
positions through the budget process. In addition, the department has
not developed workload standards for adequately determining the number

and type of positions required to accomplish specific goals.

Fourteen (19 percent) of the 72 positions approved for the
toxics division through the 1984-85 Budget Act, and 18 (21 percent) of
the 85 positions approved through the 1985-86 Budget Act were changed
by the toxics division to other classifications before they were
filled. The director of personnel services stated that there were
several vreasons for the changes in the classifications requested. One
reason is that the department may not be accurately determining the

appropriate positions required for the work to be performed.

The deputy director of the hazardous waste management program
stated that new positions might be reclassified because personnel staff
from the department do not participate in the preparation of budget
requests. Therefore, some positions approved through the budget
process are later disapproved by the department's personnel analysts

because the classification requested is not appreopriate for the Job
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duties. For example, the toxics division may request and receive
several Waste Management Engineer positions. When the toxics division
attempts to fill the positions through the department's Personnel
Services Section, the Personnel Services Section may decide that the
job duties would be more appropriately performed by Waste Management
Specialists. Consequently, the staffing process can be delayed while

the toxics division is required to submit new paperwork.

Additionally, the department has not developed workload
standards for adequately determining the number and type of positions
required to accomplish the program goals for all of the toxics
division's activities. For example, some section chiefs stated that
standards have been developed for issuing permits to hazardous waste
facilities, inspecting facilities, and enforcing regulations. Also,
the chief of the Site Cleanup and Emergency Response Section stated
that estimated workload standards for cleaning up hazardous waste sites
have not yet been compared to the actual time required to perform the
activities and, therefore, will require refinement before they become

reliable.

As a vresult of the Tengthy hiring process, the difficulty in
attracting candidates, and the inadequate analysis of program needs, as
of September 30, 1985, the department's hazardous waste management
program had a vacancy rate of 22 percent; at the same time, the
statewide vacancy rate was only 5.8 percent. Additionally, from

July 1, 1984, through March 31, 1986, the division had an average
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monthly vacancy rate of 19.5 percent. According to information
provided by the State Controller's office, on September 30, 1985, there
were high vacancy rates for two of the major technical positions for
the toxics division. For example, the vacancy rate for the Associate
Engineering Geologist classification was 45 percent, and the vacancy
rate for the Waste Management Engineer position series was 27 to
29 percent.

Some positions are left vacant for so long that the department
has to change the position numbers in order to keep the positions.
Section 12439 of the Government Code states that positions that are
continuously vacant between October 1 and June 30 of the same fiscal
year are to be abolished by the State Controller's office. As of
April 18, 1986, 26 positions in the toxics division had been vacant
since October 1, 1985. To keep these positions, the department had to
fi11 or reclassify them. For example, in the toxics division's Office
of Public Information and Participation, an Information Officer
position was vacant from May 1985 through April 1986. To keep the
position, the department transferred another Information Officer into
the vacant position. Therefore, the formerly filled position has been
vacant only since May 1986, and the formerly vacant position is now

filled, even though no new staff were hired.

As stated before, from July 1, 1984, through March 31, 1986,

the toxics division had 304 position vacancies that lasted one month or
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more. If the toxics division had been able to reduce those vacancy
periods to one month, it would have added to its staff approximately 73

personnel years.

As the Auditor General has reported in previous reports and as
we noted in the Introduction of this report, the department is not
carrying out permitting, inspection, and enforcement activities because
of insufficient staffing. For example, in a May 1986 report entitled
"The State's Hazardous Waste Management Program Has Improved in Some
Areas; Other Areas Continue to Need Improvement" (P-582.2), the Auditor
General reported that the department does not always follow up on
violations that are reported or discovered. According to some of the
section chiefs, since the department gives priority to inspecting major
cleanup facilities, the regional offices do not have sufficient staff

to ensure that all violators take corrective action.

The deputy director of the hazardous waste management program
stated that he is aware of the problems caused by allowing positions to
remain vacant for an extended period of time and that the department is
taking corrective action to decrease the amount of time it takes to

fill vacant positions.

Corrective Action Taken

The department has made several recent changes that may

decrease the amount of time it takes to fill vacant positions. For
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example, instead of relying on the department to provide test scores
and 1lists of candidates, the toxics division 1is now able to test
candidates for its vacant positions. Since June 1986, the toxics
division has been able to continuously test candidates for technical
positions, and it is alsc able to merge the candidates' scores into
existing certified 1lists. Additionally, the toxics division has
cbtained the assistance of the State Personnel Board to formulate a
testing program that complies with the State Personnel Board's

standards.

In addition, according to the toxics division's personnel unit
manager, the toxics division has combined the testing and interviewing
steps for staffing technical positions. As vacancies occur, the toxics
division may hire the first person on its certified Tists without
having to do additional interviews. Additionally, the Civil Rights
Office now reviews technical positions and some supervisory positions

after appointments are made.

Furthermore, according to the toxics division's personnel unit
manager, the toxics division will augment its personnel services staff
with a personnel analyst. The personnel analyst will spend half the
time at the toxics division and the other half at the department's
Personnel Services Section. The toxics division will supervise the
personnel analyst and determine the issues that need work; however, the
department's Personnel Services Section will supervise the personnel

analyst on the appropriate methodology for accomplishing the tasks.
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The intent of this arrangement is to have personnel paperwork from the
toxics division arrive at the department's Personnel Services Section

ready to be approved.

To increase the department's attractiveness to prospective
employees and to maintain current staff, the department has created a
task force to review and develop a new classification series of
positions. This new classification series will more accurately
describe the duties performed by hazardous waste management personnel,
and the salaries for these positions will be more closely aligned with
salaries for similar positions in other state agencies. Finally, the
department provided information indicating that, as of June 30, 1986,

the vacancy rate for the toxics division was 13 percent.

CONCLUSION

The Department of Health Services dis not filling vacant
positions in the toxics division promptly. Because the
department does not efficiently plan and administer personnel
activities, positions in the toxics division remain vacant an
average of 2.8 months. Some positions have remained vacant
for up to 10 months because the department has a lengthy
hiring process, has problems in attracting job candidates, and
is not adequately determining the type of classifications
required to fulfill program needs. Because vacant positions

are not being filled promptly, the toxics division's vacancy
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rate as of September 30, 1985, was 22 percent; the statewide
rate at this time was 5.8 percent. As a result of the toxics
division's high vacancy rate, the hazardous waste management
program lost approximately 73 personnel years from
July 1, 1984, through March 31, 1986. Previous  Auditor
General reports identified a Tlack of staff as one of the

causes of program deficiencies.

RECOMMENDATIONS

To improve the administration of personnel activities in the
hazardous waste management program, the department should
ensure that certified Tlists for the most commonly used
classifications are kept current and that the toxics division
implement its plans to recruit more candidates for vacant
positions. The department should also ensure that recruiting
on college campuses is done at the appropriate time 1in the

academic year.

To simplify and speed up the processing of personnel
transactions, the department should use standard duty
statements, interview questions, and scoring criteria for each
classification. The department should eliminate unnecessary

reviews and the unnecessary processing of documents.
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The department should provide written directions for preparing
personnel documents. Additionally, the department should
ensure that section employees acting as personnel 1liaisons
within the division receive proper training for their

responsibilities.

The department should improve its decisions regarding staff
needs in the toxics division by refining existing workload
standards and developing workload standards for activities

that do not have any.

Finally, the department's Personnel Services Section staff
should assist the toxics division in determining the
appropriate personnel classifications to request through the

budget process.
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THE DEPARTMENT DOES NOT ALWAYS DEVELOP
COMMUNITY RELATIONS PLANS AND IMPROPERLY
RESTRICTS ACCESS TO PUBLIC RECORDS

The department does not ensure that a community relations plan
(CRP) is developed for each hazardous waste cleanup site. Also, the
department does not always comply with state laws concerning access to
information or with its own policies concerning justification of trade
secrets. Finally, the department does not always respond adequately to
public inquiries. As a result of these conditions, the department does
not ensure that adequate informatiorn is provided to the public and may,
as a result, incur higher cleanup costs; the department restricts the
public's right of access to public records; and the department does not
increase public understanding and support of its role in administering

the State's hazardous waste management program.

The Department Does Not

Ensure That Community Relations
Plans Are Developed for All
Hazardous Waste Cleanup Sites

The department does not ensure that a CRP is prepared for each
hazardous waste cleanup site in California. Although the federal
government requires the development of CRPs for all federal Superfund
cleanup sites, the department does not always require CRPs for all

state cleanup sites. When the department does not require CRPs for all
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cleanup sites, the department is not ensuring that adequate information
is provided to the public, and the department may, as a result, incur

higher cleanup costs.

Hazardous waste cleanup sites have the potential to evoke
strong public concern. The health and environmental problems stemming
from releases of hazardous substances are sensitive public issues.
When citizens believe that their mental and physical health is

jeopardized, strong community action can be expected.

A potential obstacle to the success of California's hazardous
waste cleanup program 1is that the results of the State's cleanup and
enforcement efforts may differ from the expectations of citizens
concerned about the hazardous waste cleanup sites. Although a cleanup
method may meet all the Tegal and technical criteria established by the
department for the cleanup, the method may still be perceived as
inadequate by citizens 1living and working near the site. A community
relations program not only enables the department to take community
concerns into account and keep the public informed during the cleanup
of a hazardous waste <ite, but it also enables the public to
participate in the department's decisions concerning the <cite. The
result can be a cleanup action that satisfies state and federal
criteria and, at the same time, keeps citizens accurately informed of
the cleanup action. A community relations program, therefore, can be a
very effective mechanism to avoid or resolve conflicts between citizens
and the department through  communication ard cooperative

decision-making.
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The purpose of a CRP is to specify how a community relations
program at a specific hazardous waste cleanup site will be implemented.
The CRP details how citizens' concerns will be identified and assessed,
how information about the site will be distributed and explained to the
community, how the cleanup alternatives will be explained to the
community, and how citizens will be granted opportunities to
participate in decisions concerning ongoing and proposed work on the

site.

California's Health and Safety Code Section 25356.1 requires
the department to either prepare or approve remedial action plans for
all hazardous waste sites on the State's cleanup Tists. A remedial
action plan describes a cleanup site's history, identifies the
hazardous wastes Tlocated at the site, and presents the alternative
methods the department proposes to clean up the site. Section 25356.1
further states that all remedial action plans are to be based on the
National 0i1 and Hazardous Substances Pollution Contingency Plan, which
consists of federal regulations that describe the phases of a hazardous
waste site cleanup. According to the Environmental Protection Agency
(EPA), these regulations require cleanup personnel to be sensitive to
local community concerns when planning cleanup actions. Based on this
interpretation, the EPA has developed guidelines that state that it is
important to initiate community relations measures when a hazardous
waste cleanup site is first identified. Furthermore, the guidelines
require CRPs for all federal Superfund cleanup sites. Since state law

requires remedial action plans to be based on the National Cil and
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Hazardous Substances Pollution Contingency Plan, we believe CRPs should

also be developed for state hazardous waste cleanup sites.

As of May 1986, the department was responsible for conducting
or overseeing the cleanup of 17 of the 53 hazardous waste sites in
California that are on the federal National Priorities List. Sixteen
of these 17 federal sites have CRPs. According to department staff,
community relations for the remaining site is conducted in conjunction

with other cleanup sites.

Since September 1, 1985, the department has contracted to
begin state-financed cleanup of 24 hazardous waste sites. However, the
department required its contractors to develop CRPs for only 7 of these
sites, although we believe that, as of May 31, 1986, community

relations measures should have been implemented for 14 of the 24 sites.

The department has also entered into 25 enforceable agreements
with  "responsible parties" to clean up hazardous waste sites.
Enforceable agreements, which are agreements between the department and
the individuals responsible for cleaning up specific hazardous waste
sites, describe the actions the department requires the responsible
party to take to clean up the site. As of May 31, 1986, community
relations measures should have been implemented for 23 of these sites.
However, the department specifically required CRPs for only 3 sites.
As stated previously, we believe CRPs should be prepared for all

hazardous waste cleanup sites.
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In addition, the department is not consistent in determining
which sites require CRPs. For example, the department required its
contractor to develop a CRP for the Verticare Helicopters cleanup site.
At this site, pesticides were illegally stored and disposed of.
Unrinsed pesticide containers were deposited in a municipal trash bin,
and pesticides from other containers flowed into a nearby gully as the
containers were being rinsed out. The project officer for this site
stated that there was potential public interest because the site was
near an irrigation source and because there had been both television

and radio coverage of the cleanup of this site.

However, for a similar hazardous waste site, the B.O.R.
Industries site in West Sacramento, the department did not require its
contractor to develop a CRP. At this site, the owners stored used oil
and other hazardous wastes, and concentrations of heavy metals were
found in the ground near equipment at the site. The department
determined that there was a potential for groundwater contamination,
which the department has stated is a major concern. The cities of
Bryte, Broderick, and West Sacramento, which are in the immediate
vicinity of the B.0.R. Industries, depend on groundwater for home use.
The project officer stated that she has not yet required the
development of a CRP for the site because che believes that the cleanup
is not yet at a stage at which community relations measures are
necessary. However, according to the Director of Public Health for
Yolo County, there is already community interest 1in this site.

Furthermore, we could find no evidence that the department or the state
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contractor contacted people Tiving or working near the site to

determine the level of community concern.

In explaining why the department has not required the
development of CRPs for all hazardous waste cleanup sites under its
jurisdiction, a regional section chief, who 1is responsible for
community relations in his region, stated that there has been a lack of
commitment by the toxics division management to developing CRPs for all
sites. He further stated that the toxics division has not established
guidelines for developing and implementing CRPs. Without these
guidelines, the toxics division's staff develop their own methods and
criteria. For example, one waste management engineer we interviewed
could not provide us with specific criteria for determining that a CRP
was necessary; he stated that he determined whether he would require a

CRP by a "gut-level feeling."

Additionally, the toxics division staff that is responsible
for reviewing work orders for CRPs and the proposed CRPs themselves are
not trained or experienced in community relations. For example, the
toxics division uses an associate governmental program analyst to
review proposed CRPs submitted by contractors. This analyst stated
that she does not have any training or experience 1in community
relations. Although the department has a community relations staff,
the staff stated that they do not review all proposed CRPs; they review
only those proposed CRPs that they specifically request from the Site

Mitigation Management Unit.
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The chief of the Site Mitigation Management Unit stated that
at the time the toxics division developed the review process for
contractor responses to work orders, the toxics division did not
consider including the community relations staff in the review process.
The review of the CRPs by the department's Office of Legal Services and
jts Office of Procurements and Contracts and by the toxics division's
Site Mitigation Management Unit was therefore considered to be
sufficient. When we asked the toxics division's community relations
staff to review two CRPs that had already been reviewed by these
offices, the community vrelations staff described the CRPs as
inadequate. For example, one of the CRPs did not include the
establishment of a community information repository, which the staff
believe is important for supplying information to communities near
hazardous waste cleanup sites. The staff also noted that one of the
CRPs did not include a community assessment, which is necessary to
determine the level of community concern about the cleanup site and to

develop a community mailing list.

Because the department does not require CRPs for all hazardous
waste sites under its jurisdiction, the department is not ensuring that
adequate information is provided to the public during the cleanup of
all hazardous waste sites. As a result of its lack of information, the
public may reject proposed cleanup solutions. The EPA reviewed the
cleanup activities for 21 hazardous waste sites across the United
States and found that a community relations program can ensure that the

concerns and questions of the public are incorporated into the cleanup
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agencies' decision-making process. If a CRP is not implemented for a
cleanup site, concerned community members may call their elected
officials and delay the cleanup until public officials clarify and
explain what actions are taking place. Prompt cleanup of hazardous
waste sites is important because, as contamination continues, the cost
to clean up these sites increases and the 1ikelihood of a complete

cleanup decreases.

The Department Does Not Always
Adequately Respond to the Public

The department does not always comply with state law
concerning public access to information or with its own policies
concerning its justification of trade secret claims. Also, the
department does not always respond adequately and promptly to public
inquiries. Consequently, the department is restricting the public's
right of access to public records, and the department does not increase
the public's understanding and support of the department and iJts

regulation of the State's hazardous waste management program.

Access to Records

Public access to state records is allowed by the California
Public Records Act. Section 6256 of the Government Code states that
agencies receiving requests for access to information must determine
whether they will grant access to requested records within ten days

after they receive the request and must immediately notify the
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requester. Section 6253 states that every person has a right to
inspect any public record and that public records are open to

inspection at all times during the office hours of the state agency.

The department does not always comply with the requirements of
the Government Codes vregarding access to department records. For
example, the toxics division's Los Angeles and Emeryville regional
offices T1imit access to department records to specific days: the
Los Angeles office allows access on Wednesdays only, while the
Emeryville office allows access to records on Tuesdays through
Thursdays. We contacted 11 individuals who requested access to
department records and found that 6 of them experienced some
inconvenience and frustration because they were required to review
files only on specific days. For example, 3 people stated that their
work schedules conflicted with the toxics division's schedule for
public review of files. We discussed this issue with the section
chiefs of these offices, and they changed their policies to allow

access to department records during all business hours.

Furthermore, we reviewed 33 requests for access to the toxics
division's records, and we could determine in only 4 cases that the
toxics division notified the requestor within the 10-day time limit.
In 3 other cases, the toxics division notified the requestor more than
37 days after the request was made. However, the toxics division did
not maintain adequate records to allow us to determine whether it

notified the remaining 26 individuals within the required 10 days after
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the department received their requests. In one instance, a consultant
with an environmental consulting firm who was attempting to update a
report stated that she requested access to the toxics division records
in December 1985 and, as of July 25, 1986, the toxics divisiorn had not
provided access to some of the requested information. The consultant
further stated that the toxics division denied her access to department
records after it had already approved her request. When the department
does not properly respond to requests for access to its records, the
department improperly restricts the public's right of access to public

records.

Trade Secret Claims

According to state Taw, the department cannot release certain
types of information to individuals who request access to department
records. One type of exempt information 1is a trade secret.
Section 25173 of the Health and Safety Codes defines trade secrets as
tools or information that are not patented, that are known only to
certain individuals within an industry, and that give their wusers an
advantage over their competitors. State laws prohibit the department

from releasing trade secrets without the consent of their owners.

The department has established policies to ensure that trade
secret claims are legitimate and that legitimate trade secrets are not
released to individuals who request access to agency records.

According to a department director's policy memo dated August 18, 1982,
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the department requires the owners of trade secrets to Jjustify their
trade secret claims when the department receives a reaquest for access
to department records. If the department does not receive a
justification of the claim from the owner, the department will release

that information to the individual who requested the information.

However, the toxics division does not always follow department
policies concerning justification of trade secret claims. For example,
the staff of the Los Angeles regional office stated that they do not
always notify hazardous waste facility operators that the toxics
division has received a request for access to department records
concerning their facilities, nor do they always require hazardous waste
facility operators to justify all trade secret claims. The Los Angeles
regional office has adopted an informal policy of reviewing information
for which a request has been received to determine which information
may be considered a trade secret. However, as stated above, department
policies require the facility operators to Jjustify all trade secret

claims.

Because it does not require facility operators to justify
trade secret claims, the Los Angeles regional office may be withholding
from the public information that facility operators de not consider to
be a trade secret. According to Section 6259 of the Government Code,
if a court determines that an agency's decision to withhold requested
information is not justified, the agency may be 1iable for court costs

and reasonable attorney fees. Additionally, the agency may incur staff
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costs for defending itself. For example, in 1985, a public dnterest
group took the Department of Food and Agriculture (DFA) to court for
not allowing access to information. The court determined that the DFA
was not Jjustified 1in denying the group access to its records and
required the DFA to allow the group the requested access. According to
the group's staff counsel, the group will file for reimbursement of

court costs and attorney fees in the near future.

This same public interest group took the Department of Health
Services to court in 1981. In this case, the department provided the
requested information before the court's ruling and thus did not have
to pay court costs or the group's attorney fees. The State did,
however, incur costs for preparing the department's defense. We could

not determine the extent of these costs.

Responses to Public Inquiries

To increase the public's understanding and support of the
department and its role and to promote good relations with the general
public, the press, public officials, and the Legislature, the
department needs to respond adequately and promptly to public
inquiries. In our review of the methods used by the toxics division to
respond to public inquiries, we found that the regional offices use a
system that enables them to respond promptly and adequately to public
inquiries. However, we found that the toxics division's Sacramento
headquarters office does not always respond to public dinquiries

promptly or adequately.
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Each of the three regional offices of the toxics division
designates specific staff to respond to public inquiries.
Additionally, two of the regional offices use a reference manual to
assist them in responding to or referring inquiries. However, the
Sacramento headquarters office does not require its staff to forward
inquiries to the public information staff, nor does it have a reference
manual to assist staff in responding to or referring public inquiries.
On several occasions, we observed three of the headquarters' clerical
staff, who are not public information professionals, answering
technical questions from the public and referring callers' questions to
other staff. One caller was referred to several different staff but
finally gave up when the call was referred back to the clerical staff

and the clerical staff did not know where else to refer the call.

Also, on June 2, 1986, the Auditor General reported on the
department's response to a request to test the soil of a Riverside
County family, the Harm<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>