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SUMMARY

In 1981 and 1983, the Auditor General reported on the
Department of Health Services' (department) progress 1in managing the
State's program to control hazardous waste. Since our last report, the
department has improved its efforts 1in some areas. However, the
department needs continued improvement 1in vregulating the estimated
2,550 facilities in California that handle hazardous waste.* In fiscal
year 1985-86, the department was budgeted approximately $122 million to
regulate these facilities. In May 1986, the department proposed budget
augmentations to the fiscal year 1986-87 budget for an additional 148.6
staff and approximately $13.3 million to substantially dincrease the
State's financial and staffing commitment to improving its hazardous
waste management program.

Since 1983, the department has made the following improvements
in managing the State's hazardous waste program:

- The department has dissued more permits to hazardous waste
facilities. Between 1978 and October 1983, the department had
issued only 63 permits. As of March 31, 1986, the department
had issued 244 permits to hazardous waste facilities in
California. The department estimates that over 600 facilities
need permits.

- The department has exceeded established goals for the number
of facility inspections to be done during each of the three
most recent fiscal years.

*There are varying estimates of the number of hazardous waste
facilities operating in California. The estimate of 2,550 is based on
figures reported in a budget change proposal recently prepared by the
department.



- The department has encumbered about $31.4 million of the
$36.6 million available Superfund monies in fiscal years
1983-84, 1984-85, and 1985-86 to clean up toxic waste sites.

The department still has the following problems and needs
continued improvement to overcome them:

- While the department has exceeded its annual inspection goals,
inspections are made primarily of the major facilities. It is
possible that the department 1is not 1inspecting nonmajor
facilities for long periods of time.

- The department's enforcement program 1is weak. While the
department frequently identifies violations during its
inspections, it does not always follow up on these viclations
and enforce regulations.

- The department dees not collect all fines that have been
levied against violators.

- The department has not used its manifest tracking system,
which is designed to track shipments of toxics, to identify
indications of illegal dumping.

- While the department has encumbered Superfund monies, problems
both within and beyond the department's control have delayed
the actual spending of these funds to clean up hazardous waste
sites.

The department's chief deputy director of the Toxic Substances
Control Division agrees that while progress has been made in improving
the State's toxic management program, continued improvement is needed.
He stated that progress 1is hindered by inadequate procedures and
controls and difficulties in recruiting and hiring capable staff to
fully administer the program.
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Regulatory Program

Our 1981 and 1983 reports were critical of the department for
not issuing enough permits; our 1981 report was also critical of the
department for not conducting enough inspections. Since that time, the
department has improved its performance in issuing permits and
conducting inspections. Between 1978 and October 1983, the department
issued only 63 permits. Since our 1983 report, the department has
increased the number of permits it issued to 244.

Additionally, the department is exceeding the goals it
establishes for inspecting facilities that handle hazardous waste. In
fiscal year 1984-85, the department planned to conduct 875 inspections
of facilities that treat, store, or dispose of hazardous waste; it
actually conducted 1,314 inspections of these facilities. However, not
all of these are inspections of separate facilities. We determined
that the approximately 1,000 inspections that the department conducted
in calendar year 1985 represented fewer than 580 separate facilities.
Therefore, it is possible that the department is not inspecting many of
the nonmajor facilities for long periods of time. Because of the way
the department keeps its records, we could not determine the number of
facilities not inspected regularly or the number that had never been
inspected.

Additionally, the department does not always follow up on
violations of hazardous waste control laws or take enforcement action
against the violators. The department did not follow up on 22
(24 percent) of the 92 violations it discovered to determine whether
the violation was corrected. Further, the department took formal
enforcement action in only 77 (31 percent) of the 250 cases of Class 1
violations, which the department considers serious violations. In 59
(24 percent) of these Class 1 violations, department records did not
indicate that the department took any enforcement action or even
notified the facility to correct the violation. For example, in



December 1985, the department discovered 7 Class 1 violations at a
facility. However, as of April 1986, the department had not formally
notified the facility to correct these violations.

The department also does not collect all fines and penalties
that facilities are assessed for violations. The department does not
have a system to identify assessments, receipts, or amounts outstanding
from violators. Additionally, even when the department is aware that
it is due monies from fines and penalties, the department has not
collected all that it 1is due. We calculated that through
March 10, 1986, of fiscal year 1985-86, at least an additional $98,688
should have been sent to the department for the activities of Tlocal
health officers.

The department still cannot use its Hazardous Waste Shipping
Manifest System to identify possible illegal disposal of hazardous
waste. The system is supposed to produce a 60-day report of unmatched
manifests that the department can investigate to determine if illegal
disposal has occurred. Because the system does not screen manifests to
eliminate those manifests that, by system design, will not have a match
in the system or those that could have Tower priority for department
attention, the resulting 60-day report of wunmatched manifests is so
large that it is unmanageable. Consequently, the department no longer
even prints a 60-day report. This system, since its inception, has not
been usable to identify possible illegal disposal of hazardous waste.

The department also does not have an effective management
information system to track 1its permitting, surveillance, and
enforcement activities. For example, because of inconsistent and
inaccurate data, we could not use department reports to independently
verify the number of permits issued by the department. Further, we
could not use department records or reports to confirm the number of
inspections conducted in fiscal year 1983-84 or to determine whether
all facilities were inspected regularly. The department needs this
information to operate an efficient program.
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Superfund Program

Since our last report, the department has encumbered more of
its Superfund monies but, for reasons both within and beyond the
department's control, the department has been slow to spend state
Superfund monies. For fiscal years 1983-84, 1984-85, and in fiscal
year 1985-86 through December 31, 1985, actual cash expenditures of
available state Superfund monies were only $11.3 million (31 percent)
of the $36.6 million available. Further, from the department's 1983
list of 60 hazardous waste sites that needed to be cleaned up, 48 are
still on the department's current 1list. The 1ist now includes 226
sites that need to be cleaned up.

Corrective Action Taken by Department

The Department of Health Services has developed a corrective
action plan and has proposed budget augmentations to the fiscal
year 1986-87 budget for an additional 148.6 staff positions and
approximately $13.3 million to dimprove the State's administration of
its hazardous waste management program. The Toxic Substances Control
Division was authorized 293 positions and a budget of approximately
$122 million for fiscal year 1985-86. The budget change proposal
represents a significant increase in personnel and funds that will be
committed to improving the program.

The department's corrective action plan addresses the issues
jdentified in this report, such as the need for reliable management
information, activity tracking systems, and enforcement activities.
The plan also establishes schedules for implementing the corrective
actions. For example, one of the problems discussed in this report and
addressed in the plan is the department's Tack of policy and procedures
to carry out its regulatory responsibilities. As detailed in the plan,
the department and the EPA have agreed that an EPA staff person will be
temporarily assigned to the department. This person will be
responsible for developing policies and procedures to assist the



department in implementing ar effective hazardous waste management
program. Additionally, the department is creating a program control
unit to track and monitor the activities of the Toxic Substances
Control Division. The department plans to hire five people to staff
this unit.

According to the department, its corrective action plan has
been tentatively approved by the Department of Finance and the
Governor. More detail on the department's corrective action plan is
presented in the department's response to this report. (See page 83.)
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INTRODUCTION

The objective of California's hazardous waste management
program is to protect the public health and the environment from the
harmful effects of toxic waste. The Department of Health Services
(department) is responsible for carrying out this objective. The
department regulates the generation, treatment, storage,
transportation, and disposal of hazardous waste. In addition, the
department manages the State's program to clean up hazardous waste
sites and to clean up releases or spills of hazardous material that may

pose a threat to the public health or the environment.

Legislation

In 1972, the Legislature passed hazardous waste control
legislation to establish a program to ensure the safe generation,
storage, treatment, and disposal of hazardous waste. The act

designated the Department of Health Services to administer the program.

In 1976, the federal government instituted a nationwide
program  for managing hazardous waste by enacting the Resource
Conservation and Recovery Act. This legislation required the federal
Environmental Protection Agency (EPA) to develop comprehensive
standards for controlling hazardous waste and to implement a national
hazardous waste management program. The legislation also allows a

state to operate its own hazardous waste management program if the EPA



considers the state program to be substantially equivalent to the
federal program. The EPA has authorized California to operate many
components of the State's hazardous waste management program in lieu of
the federal program. The EPA's primary role is to provide oversight
and review of California's program to ensure compliance with federal

Taw.

According to department officials, California's hazardous
waste management program has historically been more stringent than the
federal government's. For example, California regulates more
substances and smaller amounts of substances than the federal
government does. Additionally, according to department and EPA
officials, California has been a leader in the nation in developing and

implementing strategies to control hazardous waste.

In 1980 the federal government enacted the Comprehensive
Environmental Response, Compensation, and Liability Act to provide,
among other things, funds for state governments and the federal
government to use to clean up hazardous waste sites and releases of
hazardous material. This act requires that states pay 10 percent, or,
in certain circumstances, at least 50 percent, of the cost of cleaning

up hazardous waste sites when the cleanup is funded by federal monies.

In response to this legislation, in 1981 California
established the Superfund program. The Superfund program provides

$10 million annually to pay for the State's share of cost to clean up



hazardous waste sites and to clean up sites for which funds from the
federal program or the responsible parties are not available. Further,
in 1984 the Hazardous Substance Cleanup Bond Act was passed,
authorizing the sale of $100 million in bonds to provide funds for the

cleanup of hazardous waste.

Program Administration

In 1981, the department created the Toxic Substances Control
Division to continue to implement and enforce the California hazardous
waste management program. The division, which has its headquarters in
Sacramento, has regional offices in Berkeley, Los Angeles, and
Sacramento and a branch office in Fresno. The headquarters provides
centralized coordination in developing policy and regulation, providing
technical review and support, managing Superfund account and bond
funds, and implementing statewide programs. The division conducts its
field inspection and enforcement activities out of the regional and
branch offices. In fiscal year 1985-86, the division was authorized

293 positions and a budget of approximately $122 million.

Most of the funding for the department's hazardous waste
management program comes from fees collected from operators of
hazardous waste disposal facilities, from haulers of hazardous waste,
and from taxes collected from facilities that generate hazardous waste.
In addition, the federal government provides monies to support the

program, and bond monies are available for site cleanup.



Regulatory Program

The department regulates the handling of hazardous waste by
issuing permits to facilities that handle hazardous waste. Facilities
in operation when the hazardous waste management program began and
facilities that have since begun operating are required to apply to the
department for operating permits. The department also registers
haulers of hazardous waste and monitors the transportation of this

material.

The department also regulates the handling of hazardous waste
by dinspecting hazardous waste facilities and investigating reports of
improper or illegal activities. When the department discovers
violations, it notifies the facility and orders the facility to take
corrective action. The department may apply administrative sanctions
by suspending or revoking a facility's permit or a hauler's
registration. The department may also take 1legal action against
violators and may request civil and criminal penalties. These
regulatory and enforcement options are intended to upgrade the
operations of hazardous waste facilities and waste haulers and to

ensure compliance with safety standards.

Superfund Program

The department is also responsible for administering the

Superfund program for cleaning up hazardous waste sites and releases of



hazardous material that pose a threat to public health or the
environment. In some instances, the cleanup of hazardous waste sites
is conducted by the responsible party with the department providing
oversight. These cleanups may be voluntary or the result of
enforcement action taken by the department. In many instances, federal
or state funds are needed to clean up a site. These federal and state
funds may be used together or separately to clean up a site. If a
responsible party can be identified, cleanup costs may be recovered by

the state and federal governments.

In carrying out its responsibilities to clean up hazardous
waste sites, the department ranks sites on one of three lists. One
list includes sites which the responsible party is voluntarily cleaning
up and for which the department is providing only oversight and
guidance. A second 1list ranks sites that the department has not fully
assessed. For some of these sites, the department has identified the
responsible party but that party has not complied with cleanup orders.
For other sites, the department has been unable to identify a
responsible party. A third Tist ranks sites that the department has
assessed. However, the responsible party for these sites either has
not been identified or has not complied with cleanup orders. Sites are
ranked according to the degree of risk they pose to the public or the
environment and according to the cost-benefit of cleanup. State law
requires the department to spend monies to clean up hazardous waste

sites in the order of the sites' position on the ranked lists.



Previous Auditor General Reports
on California's Hazardous
Waste Management Program

Since 1981, the Auditor General has issued seven reports on
the State's hazardous waste management program.* Two of these reports
dealt specifically with the issues addressed in this report.
(Appendix A presents a summary of our two previous reports on the
jssues discussed in this report. Appendix B discusses the department's
efforts to dimplement the Auditor General's previous recommendations

pertaining to the issues discussed in this report.)

In October 1981, the Auditor General reported on the
department's efforts to issue permits to hazardous waste sites, to
enforce hazardous waste control laws, and to control the transportation
of hazardous waste. The report concluded that, as a result of
weaknesses identified in each of the areas, neither the public nor the
environment was sufficiently protected from the harmful effects of
hazardous waste. (This report is entitled "California's Hazardous
Waste Management Program Does Not Fully Protect the Public From the

Harmful Effects of Hazardous Waste," Report P-053.)

*In addition to the two reports that previously dealt with the issues
discussed in this report, since 1981, the Auditor General has issued
the following five reports on the department's hazardous waste
management program: P-244, "Review of Selected Contracts for the
Cleanup of the Stringfellow Toxic Waste Disposal Site," October 1983;
P-244.1, "Contracts for Cleanup of the Stringfellow Toxic Waste
Disposal  Site: Follow-Up Information," June 1984; P-343.1,
"Department of Health Services' Superfund Program: Follow-Up
Information," January 1984; P-565, "The Department of Health Services'
Involvement in the Cleanup of Hazardous Waste Sites," August 1985; and
P-582.1, "The Department of Health Services Needs Better Control of
Hazardous Waste Contracts," March 1986.
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In November 1983, the Auditor General issued a follow-up
report to the 1981 report on the State's hazardous waste program. This
report concluded that the department had been slow in implementing
legislative requirements to issue permits to facilities that handle
hazardous waste, to enforce hazardous waste laws, and to monitor the
transportation of hazardous waste. This report is entitled "The
State's Hazardous Waste Management Program: Some Improvement But More

Needs To Be Done," Report P-343.)

SCOPE AND METHODOLOGY

The objective of this audit was to assess the department's
progress in regulating the State's hazardous waste program and in
managing the state Superfund program. We reviewed the department's
performance in dissuing permits to hazardous waste facilities,
inspecting those facilities, enforcing laws and regulations, and

tracking and recording the movement of hazardous waste.

In conducting this audit, we interviewed personnel of the
department's Toxic Substances Control Division and reviewed records at
the division's headquarters and at each of the regional and branch
offices. We also interviewed personnel of the federal Environmental

Protection Agency.

To accomplish our objectives, we reviewed 93 permit files out

of an estimated 244 files for facilities with permits. In addition, we



reviewed reports of inspections conducted for 117 facilities out of the
approximately 1,000 inspections conducted each year. We also analyzed
data from all of the monthly summaries of compliance and monitoring
reports submitted by the regions during 1985. This analysis dincluded
reviewing 250 Class 1 violations and over 1,000 inspections. To test
the manifest system, we reviewed 106 manifests out of an estimated
400,000 received each year. Additionally, we reviewed records of all
revenue received from fines and penalties during fiscal year 1985-86
through March 10. Finally, we verified all of the expenditures of

Superfund monies for specific sites through December 31, 1985.




AUDIT RESULTS
I

CALIFORNIA'S PROGRAM TO REGULATE
HAZARDOUS WASTE FACILITIES
NEEDS CONTINUED IMPROVEMENT

The Department of Health Services (department) has improved
its program to regulate hazardous waste since our audits in 1981 and
1983; however, further improvement 1is needed. Since 1983, the
department has increased the number of permits that it issues to
facilities that treat, store, or dispose of hazardous waste. The
department 1is also exceeding its goals for inspecting facilities.
However, the department needs more improvement in enforcing its
regulations, collecting fines, tracking the shipments of toxics, and

maintaining viable information about its regulatory efforts.

Facilities that treat, store, or dispose of hazardous waste in
California are vregulated by the State and by the federal government.
The California Health and Safety Code requires the department to
establish a regulatory program that satisfies state laws and
regulations. In addition, federal law requires a program to manage
hazardous waste. Under annual agreements with the federal
Environmental Protection Agency (EPA), California agrees to accomplish

specified objectives to satisfy federal requirements.



The Department Has Improved
Its Permit Program

The California Health and Safety Code requires the department
to issue operating permits to facilities that store, treat, or dispose
of hazardous waste. The goal of the permit program is to protect the
public and the environment by upgrading and controlling the operations
of hazardous waste facilities. The program also enables the department
to enforce applicable Taws and regulations by suspending or revoking
permits. In 1981 and 1983, the Auditor General was critical of the
department for issuing few permits to hazardous waste facilities.
Since our Tlast report, the department has improved its performance in

issuing permits.

Issuing permits to hazardous waste facilities plays an
important role in ensuring that facilities conform to state laws and to
the department's standards. By issuing a permit, the department can
prohibit facilities from accepting certain types of waste, specify
schedules for inspecting waste storage and treatment equipment, and
specify instructions for containing spills of hazardous waste. In
addition to improving operating practices, issuing permits to hazardous
waste facilities enhances the department's ability to enforce continued
compliance with laws and regulations, since the department can revoke
or suspend a facility's permit. When a facility's permit is suspended
or revoked, the facility must cease the operation for which the permit

was granted.
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To receive a permit, a facility operator must complete a
detailed application and submit a plan describing operating procedures,
the characteristics of the waste, and provisions for its safe handling.
The department then reviews the plan. If the plan is acceptable and if
the department's inspection of the site confirms that the facility
operations conform to regulatory standards, the department issues a
permit. The permit may also contain individual compliance requirements

tailored to a particular facility.

In addition, the department 1is authorized to issue interim
status documents to facilities that have applied for a permit. The
interim status documents establish general compliance conditions for
the safe operation of the facility pending the issuance of the final
permit; however, interim status documents do not require the facilities
to submit a detailed plan of operation and do not vrequire the
department to make an on-site inspection. The department estimates
that, since 1981, it has issued approximately 1,000 interim status
documents. However, in February 1985, state vregulations became
effective that granted interim status to all facilities that had
applied for a permit by November 19, 1980. As a result, according to
the chief of the headquarters permitting unit, the department rarely
issues interim status documents anymore. According to the chief, the
department issued two interim status documents in fiscal year 1984-85

and, as of April 16, 1986, had issued none in fiscal year 1985-86.
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Our previous vreports on the department's permit program have
been critical. Between 1978 and October 1981, the department issued
only 18 permits to the estimated 1,200 hazardous waste facilities
requiring permits. Between October 1981 and October 1983, the
department issued only an additional 45 permits. Since that time,
however, the department has improved its permit program. For example,
the department developed written procedures and workload standards for
issuing permits. The department also increased its staff assigned to
work on permits from 21 in 1983 to 75 in 1986. Furthermore, the
department implemented an annual workplan that sets specific objectives
for 1issuing permits. As a result of implementing these changes, the
department has significantly increased the number of permits that it
has issued. According to department statistics, as of March 31, 1986,
the department had issued a total of 244 permits. Additionally,
according to a 1985 assessment by the EPA, "the State staff has done a

good job of writing quality permits."

The following table shows the department's annual goals and
accomplishments since fiscal year 1983-84 for both the state and the
federal programs. The goals and accomplishments for the federal
program are a subset of the goals and accomplishments for the state

program.
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TABLE 1
PERMIT GOALS AND ACCOMPLISHMENTS

State Program Federal Program
Fiscal Year Goals Accomplishments Goals Accomplishments
1983-84 95 75 502/ 48/
1984-85 110 111 50 520/
1985-86 55¢/ 40%/ 4/ 0

a/ This goal and accomplishment are for the nine-month period,
October 1, 1983, through June 30, 1984.

b/ Although the department vreports 52 permits issued, the EPA is
crediting the department with only 46 permits issued during this
period.

¢/ This 1is the goal and accomplishment through March 31, 1986. The
year-end goal is to issue 82 permits.

d/ The federal goal for this year is to issue only one incinerator
permit because the EPA has decided to focus on issuing permits to

land disposal and incinerator facilities. These types of permits
take longer toc process.

Although the department fell short of its third quarter goal
for issuing permits in fiscal year 1985-86, the chief of the
headquarters permitting unit believes that it is still possible for the
department to meet its annual 1985-86 goal of 1issuing 82 permits
because a number of permits are being processed, and the department can
redirect resources to meet the goal. One factor that can slow the
department's progress in issuing permits is the inability of some
facilities to meet all of the permitting requirements. According to

the chief of the headquarters permitting unit, a number of facilities
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are having difficulty meeting the State's requirement that they obtain
financial 1iability coverage in the event that contamination occurs.
According to department staff, as of March 31, 1986, the department was
ready to approve 20 permits but was waiting for the facilities to meet

the financial responsibility requirement.

The numbers that we report as permits issued are those
reported by the headquarters permitting unit. We could not
independently verify the number of permits issued because various units
within the department have published conflicting data, and we could not
completely verify any of the figures reported. For instance, 1in one
document we reviewed, on different pages the department reported 101,
107, or 111 permits issued in fiscal year 1984-85. Additionally, the
numbers reported by the three regions do not agree with the numbers
reported by the headquarters office. Because of the way the regions
and the headquarters maintain their files and records, we could not
determine the total number of facilities permitted. However, we could
agree, within 10 permits, with the total of 244 reported by the
headquarters permitting unit. The EPA has also been critical of the

department's reporting and recordkeeping systems.

In addition to setting annual goals for issuing permits, in
1983 the department developed a five-year plan to issue permits to all
existing facilities that need them by 1988. The following table shows
the department's timetable for meeting that goal and its estimate of

the number of facilities that will need permits.
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TABLE 2
FIVE-YEAR PERMITTING PLAN

Fiscal Year Permits To Be Issued
1982-83 and 1983-84 75
1984-85 111
1985-86 82
1986-87 99
1987-88 115
Total 482

The timetable above is based on the department's estimate in
1983 that 482 of the estimated 1,157 facilities needed permits. Given
the department's existing staffing levels and workload standards, the
department could issue the 482 permits by 1988. However, since 1983,
the department has become aware of more facilities that may need
permits. The department recently identified approximately 240
recycling facilities that need to be reviewed for permits and
approximately 1,150 hazardous waste storage facilities that need permit
determinations. To handle the permitting process for the newly
jdentified facilities, the department submitted a budget change

proposal for fiscal year 1986-87 requesting additional staff positions.

Figure 1 illustrates the department's progress in issuing

permits in relation to the estimated number of hazardous waste

facilities for each of our review periods.
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Source:

Department estimates of the number of hazardous waste
facilities and of the number of facilities that will need
permits. According to the chief of the headquarters
permitting unit, it is likely that these estimates will change
as the department does additional survey work on the newly
identified facilities.
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The Department Has Exceeded
Its Goals for Conducting Inspections

To ensure that the public and the environment are protected
from the improper handling of hazardous waste, the department's
regional office staff inspect hazardous waste facilities that generate,
treat, store, or dispose of hazardous waste to determine if the
facilities are complying with regulations. Since fiscal year 1983-84,
the department has exceeded the annual goals it has set for inspecting
facilities. However, it 1is possible that the department 1is not

inspecting the smaller facilities for long periods of time.

In 1981, the Auditor General reported that the department
lacked an effective routine inspection program to assess compliance and
to identify and correct violations before they became serious problems.
At that time, the department had inspected fewer than 15 percent of the
State's hazardous waste facilities. Our 1983 report noted improvement
in the department's inspection program. We reported that 1in fiscal
year 1982-83, the department met its goal of inspecting 400 facilities
that treat, store, or dispose of hazardous waste and that it also

inspected approximately 420 facilities that generate hazardous waste.

Since our 1983 report, the department has exceeded most of the
goals that it has set for conducting inspections required by both the
state and federal programs. In addition, since fiscal year 1982-83,
the department has increased its inspection and enforcement staff from

42 positions to 87 positions. Table 3 shows the department's goals and
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accomplishments for both the state and the federal programs for fiscal

years 1983-84, 1984-85, and 1985-86 through March 31, 1986.

TABLE 3
INSPECTION GOALS AND ACCOMPLISHMENTS

State Program Federal Program
Fiscal Year Goals  Accomplishments Goals Accomplishments
1983-842/ 500 639 405 565
1984-85 875 1,314 277 987
1985-862/ 770 778 254 591

a/ We could not verify the number of inspections conducted during
fiscal year 1983-84 because of the poor condition of the records at
both the headquarters and vregional offices. However, our tests
confirmed that the department accurately reported the number of
inspections conducted in fiscal years 1984-85 and 1985-86.

b/ This is the annual goal. The accomplishment is through the
nine-month period ending March 31, 1986.

In addition, for fiscal years 1983-84, 1984-85, and 1985-86
(through March 31, 1986), the department reported that it inspected
2,839 generators of hazardous waste and 799 hazardous waste
transporters. The department has also entered into agreements with 12
counties to have the counties inspect facilities that generate
hazardous waste. Not all of these counties report to the department

the number of inspections that they conduct.
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Although the department is exceeding its goals for inspecting
facilities, it 1is possible that the department is not inspecting many
of the smaller facilities for long periods. The department does not
have written policy regarding the frequency of inspections for thﬁse
facilities regulated by the state program only. Regional chiefs of the
surveillance and enforcement units stated that the major facilities
should be inspected every year but did not cite a standard regarding
the frequency of inspections for nonmajor facilities regulated only by
the State. Because of the undefined policy regarding these nonmajor
facilities, it is possible that the department is not inspecting many
of these facilities for Tlong periods. If it does not inspect
facilities regularly, the department cannot be sure that the facilities
are complying with laws and regulations, and it loses the opportunity

to correct a violation before it becomes a more serious problem.

The department reported conducting approximately 1,000
inspections during calendar year 1985. However, we determined that
these 1,000 inspections represented fewer than 580 separate facilities,
since many facilities were inspected a number of times. Further, of
these 1,000 inspections, only 521 were "full facility" inspections.
The department counts a number of activities as inspections, including
on-site record vreviews and partial inspections such as reviews of

ground water monitoring systems.

Because of the manner in which headquarters and the regions

keep their records, we could not determine the number of facilities
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that had not been inspected regularly or that had never been inspected.
At least one region reported that it did not have a system to ensure
that nonmajor facilities were inspected regularly or to ensure that

department staff rotated the nonmajor facilities they inspected.

Because the department does not have a clear policy for
inspecting those facilities requlated only by the State, and because
the regions do not all have a system to ensure that they rotate
inspections among nonmajor facilities, many of these facilities could
go without dnspection for long periods. In addition, regional chiefs
of the surveillance and enforcement units stated that they do not
inspect facilities regularly because their staffs do not have the time
to inspect each facility regularly. Instead, they focus on regular

inspections of major facilities and on known violators.

Complaints Are Not Always
Investigated Promptly

Another way in which the department discovers violations is
through complaints received from the public. However, we found
instances in which the department did not promptly investigate
complaints from the public about suspected illegal dumping of hazardous
wastes. For example, the Fresno office, a branch of the Sacramento
regional office, received complaints for investigation that were up to
12 months old. If complaints are not investigated promptly, there is
less likelihood that actual cases of dumping may be discovered, and the

potential for endangering public health and the environment increases.
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The public may report complaints of suspected dumping of
hazardous wastes to the department on a toll free "Waste Alert
Hotline." The calls are received and recorded at the headquarters
office, and then copies of the complaints are sent to the regional
offices for investigation. We reviewed a random sample of 44 calls
made to the Waste Alert Hotline between January 1985 and January 1986
and found that it took an average of approximately 11 days for
headquarters to send the complaints to the offices in whose regions the
incidents were alleged to have occurred. However, we also found that
the Sacramento regional office did not forward some complaints to its
Fresno branch office until up to 12 months after the complaints were

made.

Between February 1985 and August 1985, headquarters received
eight complaints that the Sacramento office did not send to the Fresno
office until January 29, 1986. In one instance, a complainant reported
the dumping of o0il field wastes in a canal. The complainant stated
that the canal is a source of drinking water. The complaint was called
in on August 21, 1985; it was not received at the Fresno office until
January 29, 1986. In another instance, a complainant alleged that a
truck carrying an unknown type of hazardous waste had been abandoned.
This complaint was called in on August 23, 1985, and also was not

referred to the Fresno office until January 29, 1986.

The department does not have established policy or procedure

for sending referrals from the Sacramento regional office to its branch
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office in Fresno. Accordingv to an office clerk who is in charge of
recording the Waste Alert Hotline calls at headquarters, the method of
referral depends on the urgency of the complaint. Sometimes complaints
are referred directly to the Fresno office; at other times complaints
are first sent to the Sacramento office for later referral to the

Fresno office.

We could not determine why the Sacramento regional office had
not promptly referred the complaints to the Fresno office. The waste
management specialist who assumed the responsibility of maintaining the
complaint log 1in January 1986 located the old complaints when she was
reorganizing the complaint log. Since there was no indication that
these complaints had been sent, she forwarded them to the Fresno office
as a precaution. She stated that she believed headquarters referred
all complaints received on the Waste Alert Hotline that are in the
Fresno office's jurisdiction to both the Fresno and the Sacramento
offices. The backlog of unprocessed comp]aints may have occurred
because of the headquarters' procedure of sometimes referring
complaints directly to the Fresno office and sometimes referring them

through the Sacramento regional office.

The Waste Alert Hotline was designed to allow the public to
participate in the department's efforts to control illegal hazardous
waste treatment, storage, and disposal activities. By unnecessarily
delaying the investigation of such complaints, the department not only

jeopardizes the discovery of actual instances of illegal dumping but
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also increases the potential for endangering public health and the

environment.

The Department Does Not Always
Follow Up on Violations Discovered

When the department determines that a facility 1is violating
hazardous waste control laws, it attempts to resolve the violation by
requiring the facility to take corrective action. The department's
policy is to issue formal written notices ordering the facility to
correct the violation and to notify the State when the violation has
been corrected. Further, according to policy, the department should
reinspect the facility to ensure that the correction has been made.
However, the department does not always follow up on violations to
ensure that correction has been accomplished. Both our 1981 and 1983

reports criticized the department for not following up on violations.

At the vregional offices, we reviewed reports of inspections
conducted at 117 facilities between July 1, 1983, and
December 31, 1985. According to the reports, 92 of these inspections
revealed violations. The department followed up on 70 of these 92
violations. For 22 of these violations (24 percent), however, there
was no evidence that the department had followed up to determine
whether the violation had been corrected. To determine whether follow
up had been conducted, we vreviewed the facility's case file for
evidence of followup, such as correspondence with the facility or a

reinspection report. When the file did not reveal evidence of
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followup, we interviewed regional office staff to determine whether any

followup had been conducted.

Although some of these violations that were not followed up on
appeared to be minor infractions, others appeared to be more serious.
One serious infraction involved a facility that treated cyanide wastes
and stored the waste containers on an unpaved area. The inspection
report indicated that this method of storage could pose a threat to the
environment by contaminating groundwater. Although this violation was
discovered in February 1985, as of March 1986, over one year later,
there was no indication that the department had followed up to

determine whether the violation had been corrected.

According to some of the regional chiefs of the surveillance
and enforcement units, the regional offices do not have sufficient
staff to ensure that all violators take corrective action since the
department gives priority to inspecting major facilities. However,
regardless of whether additional staffing is needed, the department
does not have an effective system for tracking all violations it
discovers or for tracking the status of corrective action.
Consequently, some of the regions have recently developed their own
tracking systems. One region reported that it is testing a system to
track violations discovered at major facilities. However, it does not
appear that its system will indicate whether the violation was
corrected. The EPA has also been critical of the department for not

having a formal system for tracking violations.
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The Department Does Not Always
Pursue Formal Enforcement Actions

The department does not always pursue appropriate formal
enforcement actions when it discovers a violation. The department may
enforce its regulations in a number of ways. For every violation, the
department's policy is to notify the facility in writing to correct the
violation by a specified date. However, for some violations, the
department may also impose administrative sanctions and seek civil and
criminal penalties against violators. Both our 1981 and 1983 reports
criticized the department for not taking all enforcement actions

available to it.

In September 1983, the department initiated new efforts to
more aggressively pursue violators of hazardous waste laws by
establishing the Hazardous Waste Enforcement Unit to ensure that proper
enforcement actions are taken. The function of this office is to
improve 1iaison with local prosecutors, and recommend statutory changes
to increase the capability of city and district attorneys to prosecute

violators of hazardous waste laws.

Since our 1981 and 1983 reports, the department has increased
the number of cases that it refers for 1legal action. Between
October 1981 and September 1983, the department referred 37 cases for
legal action. According to the department's statistics, the department
referred 30 cases for prosecution in fiscal year 1983-84, 105 cases in

fiscal year 1984-85, and 39 cases as of January 31, 1986, in fiscal
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year 1985-86. We could verify the department's statistics only for
fiscal year 1985-86 because the department's file documentation was
incomplete for the prior years. For fiscal years 1983-84 and 1984-85,
department headquarters either did not have all of the enforcement

referral files or data was missing from the files.

However, the department still does not always pursue
appropriate formal enforcement actions. According to the coordinator
of the enforcement unit and the chief of the hazardous waste management
section, whenever a violation 1is discovered, the department should
notify the facility in writing, usually through a Notice of Violation,
to correct the violation by a specific date. Further, for violations
that result in a release or serious threat of release of hazardous
waste to the environment, categorized as Class 1 violations, the
department's policy is not only to send a Notice of Violation to the
facility but also to initiate formal enforcement procedures. These
procedures include formal written orders from the department, letters
of settlement, and referrals to district attorneys or the Attorney

General for civil or criminal penalties.

0f the 250 Class 1 violations we reviewed, which were
identified during calendar year 1985, the department took formal
enforcement action against only 77 (31 percent) of the violators. The
department either referred the cases for civil or criminal prosecution
or issued a director's order or administrative order. However, for 78

(31 percent) of the cases with Class 1 violations, there was no
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evidence that the department took any action beyond sending the Notice
of Violation, which, according to department policy, is an informal
enforcement action and is not a strong enough response to a Class 1
violation. Further, for 36 (14 percent) of these Class 1 violations,
the department did not even send a Notice of Violation but rather
handled the violation through "informal warnings" to the facility. For
59 (24 percent) of the violations, department records did not indicate

that the department took any action at all.

The following figures illustrate the enforcement actions taken
by the department in the cases we reviewed. Figure 2 shows the number
of Class 1 violations identified by each of the three regional offices
and the number of cases for which the regional offices took formal
enforcement actions. Figure 3 shows the other types of actions taken

by the regional offices in response to Class 1 violations.
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FIGURE 2

CLASS 1 VIOLATIONS AND FORMAL ENFORCEMENT ACTIONS
JANUARY 1985 - DECEMBER 1985

Number
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FIGURE 3

CLASS 1 VIOLATIONS AND OTHER ACTIONS
JANUARY 1985 - DECEMBER 1985
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When the department does not pursue available enforcement
actions, it fails to meet 1its commitment to develop a vigorous
enforcement program, to reduce incentives for noncompliance, and to
fully protect the public and the environment. In addition, when it
does not notify a facility in writing about violations, the department
not only does not follow policy, it fails to provide documentation of a
facility's noncompliance for future reference. For example, in
August 1984 the department discovered a crack in a hazardous waste drum
storage pad at a facility. Regional staff orally briefed the facility
representatives on their findings but did not issue a written notice to
correct the violation. In December 1985, the department revisited the
facility and this time discovered seven Class 1 violations and nine
Class 2 violations. However, regional staff again orally briefed the
facility representatives but did not issue a written notification to
correct the violations. In January 1986, the department again visited
the facility and found an additional Class 2 violation. However, as of
April 1986, one year and eight months after the original violation was
discovered, the department still had not formally notified the facility

in writing to correct the violation.

Further, written notification provides a means of clear
direction for all parties involved. For example, one facility reported
that during an inspection, a department inspector made several negative
comments that the president of the facility understood to concern
deficiencies 1in its operations. The facility reported that it spent

over $20,000 to correct the suspected deficiencies. Over four months
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after the inspection, the department issued a formal order for the
facility to correct violations, but according to the facility's
president, the inspector's comments were not included in the Tist of
deficiencies. Consequently, the president of the facility concluded
that the facility may have unnecessarily spent time and money in

correcting suspected deficiencies that may never have existed.

Two of the four chiefs of the surveillance and enforcement
units in the regional and branch offices state that they do not always
have the time to ensure that formal enforcement actions are taken
because staff have been concentrating on inspecting major facilities
and following up on problem cases. In addition, the regions do not
effectively track the status of enforcement actions. Because there is
no tracking system, in at least one region, a reviewer would have to
look through all facility files to identify the enforcement actions

taken.

The Department Needs To Improve
Its Collection of Fines and Penalties

The department does not collect all fines and penalties
assessed for violations of hazardous waste laws. In addition, the
department's enforcement unit could not provide an accurate, verifiable
list of either the fines and penalties assessed or of the collections
of those fines. In those instances when the department can detefmine
that violators should be paying the department for assessed fines, the

department is not collecting all fines due. Finally, during fiscal
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year 1983-84, the department incorrectly deposited revenues from fines
into a revenue account for hazardous waste haulers fees. As a result,
the department's accounting records show no revenues from fines for

fiscal year 1983-84.

The California Health and Safety Code stipulates that the
department is to receive a portion of the fines and penalties assessed
for violations of hazardous waste control laws. To ensure that it
receives the full amounts due in fines and penalties, the department
needs to know when the courts impose assessments and the full amount of
the assessments imposed. In addition, the department needs to have a

system to keep track of payments received and amounts outstanding.

According to the coordinator of the enforcement unit, almost
$14.8 million in fines and penalties has been assessed against
violators since January 3, 1983. This amount includes civil and
criminal penalties; reimbursement of investigative, prosecutive, and
oversight expenses; costs of clean up; and restitution. According to
the enforcement coordinator, although almost $14.8 million has been
assessed, not all of that amount is due to the State. The major

portions due the State are for cleanup costs.

The Department Does Not Have
a System To Track Fines

The department does not have a system to track enforcement

cases to determine if the department has been awarded fines and
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penaities it is due. While the department has increased the number of
cases referred for prosecution, the department could not provide
accurate information on the amounts assessed in fines and penalties,
the department's share of those assessments, and the amounts actually
collected by the department. According to the department's enforcement
coordinator, many of the cases are prosecuted by 1local district
attorneys. Because the department does not have the authority to
require the district attorneys to report the results of cases, the

department does not always know when it is awarded assessments.

The department also does not keep summary records listing
individual receipts or outstanding assessments. Consequently, the
department cannot always determine whether violators have made full
payment of amounts due. For example, in a memo dated August 15, 1984,
the department indicated that outstanding payments were still due from
three facilities that were fined. One facility owed the department
$50,000. However, the department could not provide information to show
that the department ever received from the facilities the outstanding
amounts identified in the memo. Neither the accounting section nor the
program staff in the Toxic Substances Control Division maintains a
system to identify accounts receivable from violators of hazardous
waste control laws. As a result, the department cannot determine if
all fines and penalties assessed have been received and, therefore,

cannot collect outstanding amounts.
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The Department Is Not
Consistent in Collecting Fines

Even when the department is aware that it is due monies that
facilities were assessed for violations of hazardous waste laws, the
department has not collected all amounts it is due. Although the
department received $479,671 during the first seven months of fiscal
year 1985-86, we calculated that at least an additional $98,688 should
have been sent to the department for the activities of local health

officers.

Section 25192 of the Health and Safety Code specifies that
amounts collected for civil and criminal violations of the hazardous
waste laws be allocated in the following way: 50 percent to the State
for deposit in the Hazardous Waste Control Account in the General Fund;
25 percent to the city attorney, district attorney, or Attorney General
who brought the action; and 25 percent to the department to fund the
activity of Tocal health officers to enforce hazardous waste laws. The
department maintains that it should be receiving both the 50 percent
share for the Hazardous Waste Control Account and the 25 percent share
for local health officers, which the department will then distribute to

the local agencies.

To assess whether the department has received all amounts it
is due, we reviewed records of 21 fines the department received during
fiscal year 1985-86 through March 10, 1986, including copies of court

judgments and settlement statements. For 7 of the receipts we
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reviewed, totalling $18,213, the department did not have sufficient
documentation for wus to determine whether the department received the
correct apportionment. For example, 1in three payments from one
district attorney, the district attorney merely stated in a letter that
the amount of the payments reflected the amounts due to the department.
He did not identify the total fine involved or specify whether the
payment included both the department's 50 percent share and the
25 percent share for Tlocal health officers. According to the
enforcement coordinator, the department cannot require the district
attorneys to submit copies of court judgments or settlement statements
along with the payments. As a result, according to the coordinator,
the department sometimes relies on the referring prosecuting attorney

to pay the department the correct amounts.

The remaining 14 receipts showed that the department received
three payments for assessments not subject to allocation requirements
under Section 25192. The 11 other receipts indicated that the
department received correct payments in only 6 of the 11 payments. In
the remaining 5 payments, the department received only its 50 percent
of the total assessed fines and not the 25 percent intended for the
local health officers. In 2 of the payments, for example, the
referring district attorney specified that the department received
50 percent of the total fine and that the 25 percent share for local
health officers was awarded directly to the county's health depar<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>