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Summary

Results in Brief

The State, in keeping with the Legislature’s intent that voter
registration be maintained at the highest possible levels, requires all
counties in California to design and implement programs known as
voter outreach to identify and register unregistered voters. The
Office of the Secretary of State (office) is responsible for
overseeing the counties’ voter outreach programs. Our review
disclosed the following:

. Most counties are not complying with the State’s
requirements for voter outreach programs;

. The office has not annually evaluated counties’
programs in accordance with state regulations;

. From 1980 to 1990, 37 California counties had
decreases in the percentage of the eligible population
registered to vote despite the implementation of voter
outreach statutes; and

. The office has used inappropriate methodologies and
made numerous miscalculations to reimburse counties
for their net costs in implementing voter registration and
outreach, resulting in overpayments to many counties
and underpayments to a few others.

S-1
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Background

Not All Counties
Comply With
the State’s
Voter Outreach
Requirements

S-2

The California Elections Code, under Chapter 704, Statutes of
1975, requires counties to maintain voter registration at the highest
possible level by promoting and encouraging voter registration.
The Elections Code mandated that the office develop regulations
requiring counties to design and implement programs, known as
voter outreach, to identify and register voters. Voter outreach
programs include activities such as publicizing the registration
process in newspapers and other media, staff consulting with
advisory committees and the public, and printing outreach
literature. The regulations required that counties submit voter
outreach plans to the office in 1976 and that the office annually
evaluate the programs. In 1989, the office attempted to revise its
regulations for county outreach programs to require that counties
submit biennial plans for evaluation by the office. The Department
of Finance rejected these regulations because of the additional costs
of implementation. In November 1991, the office again submitted
new regulations for review. Nevertheless, the 1976 regulations are
still in effect.

The Elections Code also provides for the State to reimburse
counties for their net costs of complying with various provisions of
the Elections Code related to voter registration and outreach. Net
costs are those additional costs counties incur beyond the
customary voter registration costs they incurred before the new
laws. The code requires the office to develop a formula for the
reimbursement process. For fiscal year 1991-92, $1.2 million is
available to reimburse counties for their net costs. Notwithstanding
voter outreach laws, the gap between the number of registered
California voters compared with the number of eligible voters has
generally increased since 1940.

Not all counties are complying with the State’s voter outreach
program requirements. Specifically, most counties do not adhere to
all of the minimum requirements for outreach programs in their
current outreach activities. In fact, officials in 12 of the 58 counties
we surveyed stated that they do not have formal outreach programs.
Of the 16 outreach plans we reviewed, 12 did not meet all of the
minimum requirements. Only one plan met all of the minimum
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The State
Reimburses
Many Counties
for More Than
Counties’
Documented
Net Costs

requirements while we could not determine whether the
3 remaining plans, which were unclear, met the minimum
requirements. The office’s lack of oversight over county outreach
plans and programs has contributed to counties’ noncompliance.
While the office has not provided oversight of county plans and
programs, the chief deputy secretary of state said that the office has
provided assistance to counties concerning programs to register
voters, provided materials to counties for use in registering voters,
and conducted state-sponsored voter registration activities to assist
counties in registering voters.

Counties that do not have outreach plans or programs meeting
the minimum requirements may not be effective in increasing the
number of registered voters and may not be fulfilling the intent of
the Legislature to maintain voter registration at the highest possible
level. We did not attempt to identify all potential factors that may
have contributed to declining voter registration. Nevertheless, we
did find that in 37 of California’s 58 counties, the number of
registered voters decreased as a percentage of eligible voters from
1980 to 1990. Nine of these 37 counties indicated that they did not
have formal voter outreach programs.

The office used inappropriate methodologies in developing the
formula to reimburse counties for the net costs of their voter
registration activities. The office assigned an average
reimbursement rate to 16 counties that was not based on the net
costs documented by these counties. Also, the office calculated
reimbursement rates for 6 other counties that disregarded one out
of three years of cost data submitted by those counties. This
practice resulted in reimbursement rates that were approximately
50 percent higher than those supported by the counties’ data. In
addition, although the office’s policy is to adjust rates according to
the percent changes in the Consumer Price Index, the office made
undocumented revisions to 6 other counties’ reimbursement rates
by amounts that differed from these percent changes. Four of these
undocumented revisions were due to mathematical errors made by
the office. Because of these practices, the State is reimbursing
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many counties at rates greater than the net costs the counties
documented for complying with the appropriate codes and
regulations.

Recommen- We recommend that the office take the following actions:
dations
. Ensure that counties design and implement voter
outreach plans and programs that meet state minimum
requirements; and

. Annually evaluate county outreach programs.

To ensure that it reimburses counties based on their
documented net costs of voter registration activities, the office
should take the following actions:

. Eliminate the use of the average reimbursement rate
assigned to the 16 counties, and reimburse these
counties only for the net costs they documented;

. For the 6 counties for which one year of net cost data
was disregarded, recalculate the reimbursement rates
using all three years’ net cost data; and

. Correct the mathematical errors made in four counties’
reimbursement rates.
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Agency
Comments

The Office agrees with our recommendations. However, the office
believes that it cannot effectively evaluate compliance with voter
outreach regulations because the regulations fail to require annual
reports from county elections officials. Furthermore, the office
feels that the statistics on voter registration trends cannot be linked
to the office’s and the counties’ noncompliance with voter outreach
regulations. The office also believes that assigning an average rate
to 16 counties was an appropriate method of complying with the
net cost reimbursement requirement of Elections Code,
Section 827. Despite this opinion, the office is currently in
discussions with county officials to develop a better formula for
reimbursing net costs.
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The secretary of state is California’s chief elections officer and is
responsible for the administration and enforcement of election
laws. The Office of the Secretary of State (office), a
constitutionally established office, has eight divisions and
approximately 400 staff positions with a total program budget of
$31.8 million for fiscal year 1991-92.

The office, through the Elections Division, ensures uniform
compliance with the State’s election laws. The Elections Division
issues technical information to the public and to legislative and
local election officers regarding election laws and procedures.
Also, among other election responsibilities, the office is the central
repository for voter registration data and official election results.

The office carries out its elections and voter registration
activities and responsibilities with the 58 counties through
responsible elections officials at each county. Those officials either
are elected or are civil servants, and they have various titles such as
county clerk, county recorder, or county registrar of voters. It is
through this relationship that the office coordinates the counties’
voter registration activities.

In fiscal year 1991-92, the Elections Division had a total budget
of $9.4 million, of which $430,000 was for printing of
registration-by-mail materials. The Elections Division budgeted
another $1,149,000 to reimburse postage for voter-registration-by-
mail activities. To carry out these activities, the office had
approximately four full-time equivalent positions providing
assistance to counties in performing voter outreach and voter
registration by mail during fiscal year 1990-91.



Office of the Auditor General

Legislation
Initiating Voter
Outreach and
Registration
Activities

Figure 1

In 1975 and 1976, with the expressed legislative intent of
maintaining voter registration at the highest possible level, the State
enacted Chapter 704, Statutes of 1975, and Chapter 1275, Statutes
of 1976, which changed the Elections Code to include the present
Sections 302 and 304. These changes became effective in 1976.
Figure 1 summarizes the provisions of these statutes.
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Initial Voter
Outreach
Activities

As the figure shows, Chapter 704 instructed the secretary of
state to develop regulations requiring counties to design and
implement programs that would identify and register qualified
citizens to vote. These regulations prescribed that counties submit
plans for their programs to the office in 1976. The office, in turn,
must review the plans and evaluate programs annually.

Chapter 980, Statutes of 1986, which added Elections Code,
Section 827, required the office, in consultation with the state
controller, to develop a formula for reimbursing counties’ net
costs. As summarized in Figure 1, this revision to the Elections
Code provides for the State to reimburse counties for the net costs
of complying with the voter-registration-by-mail and voter
outreach provisions of Chapter 704, Statutes of 1975. The office
defines net costs as those additional costs of changing from the
previous system of using deputy registrars to a system of postcard
registration and voter outreach efforts. As such, it included savings
as well as costs. For example, the prior system required counties to
keep and transport to polling places a duplicate set of affidavits of
registration, which no longer is necessary. The office stated that the
elimination of this requirement resulted in substantial savings to
counties.

In response to Section 304 of the Elections Code, the office
developed Sections 20000 through 20006 of Title 2, Article 3 of
the California Code of Regulations, which became effective in
September 1976. These regulations required that all counties
design and implement programs intended to identify and register to
vote qualified persons not registered. These programs would be
referred to as outreach programs. Outreach includes activities such
as publicizing the registration process in newspapers, on radio and
television, and on billboards; staff consulting with advisory
committee members, the public, and the press; printing outreach
literature and newsletters; and efforts to reach major pools of
unregistered voters.



Office of the Auditor General

After adopting these regulations, the office began taking steps to
oversee the development of voter outreach programs in the
counties. During the late 1970s, the office received and evaluated
outreach program plans for 53 of the 58 counties. Although the
office was required to develop program plans for counties that did
not submit plans, it did not develop plans until 1985 for the
5 counties not submitting plans. The office conducted site visits
during the late 1970s at 12 counties to monitor the implementation
of voter outreach and registration programs. During this time, the
office reviewed county claims for reimbursement of net program
costs for categories such as personnel, equipment, and materials.

In fiscal year 1982-83, the office created a reimbursement
allocation formula to reimburse net program costs based on the
numbers of affidavits processed by each county. An affidavit of
registration (affidavit) is that portion of the voter registration card,
dated and signed by the affiant, that contains the facts necessary to
establish eligibility as a voter. See Figure 2 for an example of the
information contained on a voter registration affidavit.
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Voter Outreach
Activities

of the State
Controller’s
Office

This new reimbursement method, based on the number of
affidavits processed, replaced and simplified the previous method
of having counties submit detailed cost and savings data to the
office for determination of the net reimbursement amounts.
However, for fiscal year 1984-85 reimbursements, because of
criticism from the Office of the Legislative Analyst and because of
the enactment of Chapter 980, Statutes of 1986, the office revised
the formula so that each county had a separate rate for
reimbursement of its net Chapter 704 costs. The office set out to
develop rates for each county based on averaging the net costs
during the three-year period encompassing July 1979 through
June 1982. It divided those costs by the number of affidavits
obtained during that period to determine the average rate.

The local reimbursements bureau of the State Controller’s Office
(SCO) is responsible for processing counties’ claims for
reimbursements of their net costs of complying with the provisions
of Chapter 704 concerning voter outreach and registration by mail.
In addition, Section 827 of the Elections Code requires that the
office, in consultation with the state controller, develop a formula
for reimbursing counties for their net costs of complying with
Chapter 704. However, the SCO has not provided any input to
ensure accuracy and appropriateness to the office’s formula for
reimbursing counties for the net costs of their compliance with
Chapter 704. The SCO stated that it did not provide input to the
Chapter 704 net cost allocation formula because it lacked the
expertise and so deferred to the office.

The Elections Code, Section 827, also states that the state
controller shall allocate and disburse to the counties the amounts
necessary to reimburse them for net costs incurred in complying
with Chapter 704. To accomplish this, the SCO annually prepares
and distributes to counties reimbursement-claim instructions and
forms. The counties then submit certified claims for reimbursement
each year, which the SCO processes and approves for payment.

The SCO does not validate or audit the amounts of the claims
filed by the counties. Although the office suggested that the SCO
conduct audits of counties’ data, the SCO stated that it has not done
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Voter Outreach
Activities of the
Commission on
State Mandates

Scope and
Methodology

so because the Chapter 704 cost reimbursements are relatively
small and the SCO lacks the staff required to perform the audits.
The amounts of county claims during the period of our review
ranged from less than $200 annually to more than $400,000 for
Los Angeles County, the largest county. See Appendix A for
figures on each county’s affidavits processed, approved cost
reimbursements, and reimbursement rates for the period of our
review.

In addition to the office and the SCO, the Commission on State
Mandates (commission) is involved in the voter outreach and
voter-registration-by-mail funding process. The commission
ensures that funding is provided to local governments for all costs
mandated by the State through legislative acts or executive
regulations. Therefore, in addition to the amount budgeted by the
office for voter registration activities previously discussed, the
budget of the commission contains funds to reimburse counties for
the net costs of complying with Chapter 704, Statutes of 1975. The
commission’s budget for Chapter 704 reimbursements ranged
from $600,000 in fiscal year 1981-82 to $1,197,000 in fiscal
year 1991-92.

The purpose of this audit was to determine whether the office and
the counties are adhering to the statutory and regulatory
requirements pertaining to county voter outreach plans and
programs.

After analyzing the appropriate codes and regulations, we
interviewed office staff who work with county elections officials
regarding county voter outreach plans and programs to determine
the extent of the office’s oversight activities. We also reviewed
office files pertaining to voter outreach for the same reason. After
obtaining copies of the voter outreach plans for each county, we
selected and reviewed a judgmental sample of 16 plans to
determine if they met all the minimum requirements stated in the
regulations.
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In addition, we surveyed the State’s 58 counties regarding their
current voter outreach plans and programs. All 58 counties
responded to our survey. We tabulated county responses to our
survey questionnaire to determine whether counties’ programs
adhered to the minimum requirements. We also conducted site
visits to 2 counties to examine their outreach programs. Further, we
followed up on the survey questionnaire through telephone
conversations with 12 counties to clarify the information they had
provided us. We did not review the outreach activities the office
may have performed in addition to its oversight of county programs
mandated by law.

We also examined the role of the SCO and the commission
regarding Chapter 704 reimbursements. Using information
provided by the SCO, we documented the dollar amount of
Chapter 704 reimbursements approved in support of county voter
outreach efforts for the three fiscal years from July 1, 1987,
through June 30, 1990. (See Appendix A for figures on each
county’s affidavits processed, approved cost reimbursements, and
reimbursement rates for this period.) However, we did not
independently validate the number of affidavits certified by counties
in their claims for Chapter 704 reimbursements, although we did
independently calculate the reimbursement amounts approved by
the SCO for payment for a sample of 6 counties during each of the
fiscal years of our review.

We reviewed the office’s initial development of the Chapter 704
cost reimbursement rates for each county under the current
formula, which became effective during fiscal year 1984-85. We
also independently confirmed the calculations of, and attempted to
confirm the support for, any changes to each county’s Chapter 704
reimbursement rate for all subsequent fiscal years through fiscal
year 1989-90.

Finally, we obtained and reviewed voter registration data from
the office and from the United States Bureau of the Census to
analyze trends in voter registration levels. We include a summary of
this data on page 18, Figure 5. We neither audited this data nor
attempted to identify or analyze all potential factors that may have
contributed to changes in voter registration levels.
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Chapter
Summary

Not All Counties Comply With the State’s
Voter Outreach Program Requirements

Not all counties comply with the State’s requirements for voter
outreach programs as stated in the codes and regulations.
Specifically, in their current outreach activities, most counties do
not adhere to all of the minimum requirements for outreach
programs. For example, 50 of the 58 counties we surveyed
regarding their current outreach plans and programs do not
measure the cost-effectiveness of their outreach methods as
required, and 40 of the 58 counties do not have the required budget
for voter outreach. Also, only 17 of the 58 counties stated that they
identify major pools of unregistered voters. In addition, 12 of the
58 counties stated that they do not have formal outreach programs
although the regulations charge each county to design and
implement such a program. Furthermore, in a sample of 16 county
outreach plans that we reviewed in greater detail, 12 of the 16 plans
did not meet all of the minimum requirements as stated in the
regulations. Only one plan met all of the minimum requirements.
Three plans did not contain clear budget information as required in
the regulations, and we could not determine if these plans met the
minimum requirements. A lack of oversight over county outreach
plans and programs by the Office of the Secretary of State (office)
has contributed to the counties’ noncompliance. Counties that do
not have outreach plans or programs meeting the minimum
requirements may not be effective in increasing the number of
registered voters and may not be fulfilling the intent of the
Legislature to maintain voter registration at the highest possible
level. While we did not identify all potential contributing factors,
we found that the number of California’s registered voters as
a percentage of total eligible voters decreased one percent from
1980 to 1990. Thirty-seven counties had decreases ranging from
less than one percent to 24 percent. Nine of the 37 counties
indicated they did not have formal voter outreach programs.
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Regulatory
Requirements

Counties’
Outreach
Programs

Do Not Comply
With State
Requirements

10

Sections 20000 through 20006, Title 2, Article 3 of the California
Code of Regulations, contain regulations requiring all counties in
California to design and implement programs to identify and
register unregistered voters (outreach programs). The office
developed these regulations as directed by Elections Code,
Section 304.

Section 20001 of these regulations establishes minimum
requirements for county outreach programs. These minimum
requirements direct counties to consult on a continuing basis with
all interested persons who have special knowledge in outreach
methods. The counties also must publicize voter registration and
establish program priorities and a schedule of critical dates and
deadlines. Further requirements include assessing the
cost-effectiveness of outreach methods and establishing plans that
are reasonably balanced in the allocation of outreach efforts among
major pools of unregistered voters. Section 20001 also requires
counties to establish a budget for outreach, to solicit the assistance
of local government and private entities and personnel, and to
control the distribution of voter registration affidavits.

In addition to these regulations, Section 302 of the Elections
Code states the intent of the Legislature to encourage non-English
speaking citizens to vote. Section 302 requires that counties make
reasonable efforts to minimize obstacles to registering citizens
where the county clerk finds 3 percent or more of the voting age
residents of a voting precinct are non-English speaking or when the
clerk is informed of the need for registration assistance for
non-English speaking citizens.

According to the responses we received from our survey of
California’s 58 counties regarding their current voter outreach
plans and programs, most county voter outreach programs do not
meet all of the minimum requirements that we examined in our
survey. For example, 50 of the 58 counties stated that they do not
measure the cost-effectiveness of their outreach methods as
required by the regulations. Six counties stated they measure cost-
effectiveness and 2 counties did not respond to this question.
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However, during follow-up interviews with 12 counties to clarify
the survey data, 2 of the counties that had stated they measure
cost-effectiveness disclosed that they do not measure actual
cost-effectiveness. Instead, these 2 counties stated that they track
the number of affidavits returned from various county locations.
Also, 40 of the 58 counties stated that they do not have budgets for
voter outreach programs separate from their total voter registration
budgets. In addition, 12 counties stated that they do not have
formal or documented voter outreach programs as specified in
Sections 20000 and 20001 of the regulations even though these
counties have outreach plans on file with the office. During
follow-up interviews with 3 of these 12 counties, the 3 counties
stated that they do conduct informal voter outreach activities but
that they do not have or have not allocated the resources to conduct
a full-time, documented program.

Through our survey, we also analyzed the outreach methods
currently used in the 58 counties. According to the survey
responses, 13 counties do not perform continuing consultation with
persons interested in voter outreach, as required in the regulations.
Also, only 17 of the 58 counties stated that they identify major
pools of unregistered voters as provided for in the regulations, and
only 4 of the 58 counties stated that they identify precincts with
more than 3 percent non-English speaking residents as provided for
in the codes. Although we could not identify which counties have
major pools of unregistered voters or more than 3 percent
non-English speaking residents, the United States Bureau of the
Census reported in its statistics for California that only
25.7 percent of the eligible Hispanic-origin population stated they
were registered to vote in 1990, while 62.4 percent of the eligible
blacks and 57.0 percent of the eligible white population stated that
they were registered in that year.’

ICensus statistics did not identify other ethnic groups in these registration
statistics.

11
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Counties’
Plans Do Not
Meet State
Requirements

- 12

After follow-up interviews with officials at 9 of the 17 counties
that stated they identify major pools of unregistered voters, we
found that although these counties said they identify major pools of
new citizens, young voters, and new county residents, not all these
counties are identifying minority populations as major pools of
unregistered voters. According to one county official, census data
can be used along with precinct voter registration data to identify
areas with high minority populations and low registration.
However, only 4 of the 9 counties we spoke with used census data
to identify minority groups in low registration areas while officials
at 2 others said they have plans to use census data to identify
minority populations in the future. One of these 9 counties,
Los Angeles, indicated that it identifies new citizens as a major
pool of unregistered voters through naturalization ceremonies.

In addition, we spoke with officials at all 4 counties that said
they identify precincts with more than 3 percent non-English
speaking residents and found that not all are using current
information to determine these precincts. Two of these 4 counties
used the most current 1990 census data to identify these precincts
while one used 1980 census data. The remaining county assumed
that many precincts exceed the 3 percent non-English speaking
level.

In addition to the survey of all 58 counties, we reviewed a
judgmental sample of 16 of the 58 county outreach plans on file in
the office to determine if county outreach plans met the minimum
requirements as stated in the regulations. Of the 16 plans we
reviewed, only one county plan met all the minimum requirements
of the regulations. Three of the 16 plans did not contain clear
budget information, and we could not determine if these plans met
the minimum requirements. The remaining 12 plans did not meet

~all of the minimum requirements. For example, 3 had not

established a budget for outreach, 7 had not established a schedule
of critical dates and deadlines, 7 county plans did not describe
efforts to assess the cost-effectiveness of outreach methods, and
one county plan did not describe efforts to consult with persons
interested in outreach.
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Lack of
Oversight by
the Office

The office did not oversee county outreach plans and programs
adequately, contributing to the counties’ failure to comply with the
regulations’ minimum requirements. Based on our review of files
and our interviews with staff who oversee outreach, we determined
that the office has not fully complied with all codes and regulations
pertaining to its oversight of county voter outreach plans and
programs. Section 20004 of the regulations specifically requires
the office to evaluate county outreach programs annually for
adherence to the minimum requirements of Section 20001 and for
effectiveness in increasing the number of registered voters.
However, the office has not annually evaluated county voter
outreach programs since 1978 and does not evaluate county
programs for adherence to the minimum requirements or for
effectiveness in increasing the number of registered voters. In
addition, although the office designed outreach plans for five
counties that had not submitted outreach plans to the office as of
1985, the chief deputy secretary of state said that the office did not
notify the attorney general that these counties had not designed and
implemented outreach plans. Notification of the attorney general is
required by Elections Code, Section 304.

In November 1989, the office attempted to conduct an annual
evaluation and requested counties to submit copies of their outreach
programs, other materials, and budget information to the office by
February 1, 1990. Although these materials were requested, we
found no evidence that the office evaluated the materials submitted.
The office neither compared the materials received to the older
outreach plans on file nor determined if the plans met the minimum
requirements stated in the regulations. Despite the office’s lack of
evaluation, 12 counties, responding to our survey, stated that their
outreach programs had been evaluated by the office. We
interviewed officials at 4 of these counties to determine the nature
of any evaluation performed. Officials at all 4 counties said they
had submitted voter outreach plans for office approval in 1990 at
the office’s request, and when they did not hear back from the
office, they presumed that the office had evaluated the plans and
found them acceptable.

13
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According to the chief deputy secretary of state, the office has
not performed annual outreach evaluations because, he believes,
neither the statutes nor the regulations provide the office the
authority to require that counties annually submit their plans for
evaluation. Further, the chief deputy stated that the office did not
notify the attorney general of the five counties that had not
designed outreach plans as of 1985 because the counties were
generally very small and had limited staff and financial resources.
However, the regulations do not exempt counties from designing
outreach plans because of their size, staffing, or financial
condition.

In 1989, the office attempted to revise its regulations for county
voter outreach programs to require that counties submit biennial
plans for evaluation by the office. The Department of Finance
rejected these regulations because of the additional costs of
implementation. In November 1991, the office again submitted
new regulations for review. Nevertheless, until new regulations are
adopted, the 1976 regulations are still in effect.

Despite the office’s opinion that it does not have the authority to
require that counties submit plans annually, the office does not
need counties to submit plans in order to evaluate county outreach
programs. For example, the office could complete annual
evaluations of outreach programs by comparing current outreach
activities with the original outreach plans on file with the office.

Although the office has not annually evaluated co<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>